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the meaning which those words imported him to 
at the time. : 
He would be glad if the learned counsel would | 
as he was inexperienced. What he desired to | 
ask was, how the witness had understood him on | 
that occasion. He wished to ask him for the 
words, and the meaning of those words, as he 
comprehended them, and what sensations they 
had created in his breast at the time. His object 
was not to accuse the accused, but to defend him- | 
self. He knew, from the course pursued by the | 
jearned counsel in this examination, that an effort 
was making to convict him of having made use of | 
the expressions, and entertained the feelings, of 
an assassin—that it might be made to appear to 
the world he had made declarations of his senti- 
ments and feelings, on that floor, which held out 
the idea that he was a character wholly unsafe for | 
this gentleman to appear before as chairman of 
the committee. Mr. W. should not vote to make 
this witness appear before the committee, nor | 
would he vote at all in his case; but as far as he | 


could, he meant to demonstrate, before the inves- | 
tization was got through with, that this was not 
an individual matter; and if the House carried on | 
this investigation as it should, and called upon the 
accused to purge himself of this contempt, he did 
not expect the accused himself would say before 
God and the country that he was afraid to appear 
before the investigating committee, of which he 
(Mr. W.) was chairman, on account of anything | 
he had said on that floor. 
Mr. W. hoped the learned counsel would with- | 
draw ‘his objections to this interrogatory, as he | 
believed questions of a similar character had been 
propounded to witnesses without objection. This 
question did not go to prove the guilt of the ac- 
cused, but it went to prove the innocence of Mr. 
W. himself. 
The question was then put, and it was decided | 
without a division that the interrogatory should || 
be propounded to the witness. 
Mr. Moore then returned the following answer. 
Answer.—I have a distinct recollection that the | 
words referred to in this question were uttered by | 
Mr. Wise, certainly in substance. The meaning 
which I attached to them at that time was, that 
Mr. Wise would only have interposed by violence | 
to protect the life of his friend, Mr. Peyton, in | 


case he, Mr. Wise, had seen a movement, or the | 
indication of a movement, towards violence on the | 
part of the accused. In that event alone, did | || 
understand that Mr. Wise would have interfered | 
otherwise than by conciliatory means. 

Question by Mr. Wise.—Was the proof-sheet || 
of the report in the Globe, within your knowledge | 
or information, submitted to Mr. Wise for correc- | 
tion? 

nswer.—The proof-sheet was not submitted to | 
Mr. Wise, either for revision or correction. 

The witness was then discharged from the stand. | 
_ The question then recurred on the proposition || 
read and submitted to the House oe Mr. 

HomMAS, and it being again read from the Clerk’s 
table, objection was made to it; when, | 

Mr.GHOLSON moved a suspension of the rule, | 
and the question being taken by tellers, the vote | 
was—ayes 67, noes 52; no quorum. 

Mr. GHOLSON moved a call of the House. 
Lost without a division, as was also the motion to | 
suspend the rule. [It having been ascertained, || 
before putting the question, that a querum was 
within the hall.} 

Mr. Key, (one of the counsel.) Mr. Speaker, 
I wish to say a few words in, explanation. | 

Mr. ALFORD. [ object to those few words, sir. 
_Mr. BRIGGS. I rise, Mr. Speaker, to a ques- || 
tion of order. 

Mr. MERCER. I call the gentleman to order. 


Mr. BRIGGS, Sir, I rise myself to a question 
of order. 








1 understand that the counsel for the || 


accused have progressed in their case, until they || 


|| process of the House, or in any other way, ex- 


|| would withdraw my resolution, and withdraw 
| myself, too, for I should have no business here 


| be read. 


|| the case of Reuben M. Whitney be suspended, 


‘| ginia that his resolution would be in order, but 
| that there was a pending motion before the House 





ave come so far, where there is certain written || 
testimony upon the journals of the committee, |, 
Which they cannot reach without an order of the || 
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| House; and the counsel move the Speaker, that 
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|or not. Pending that motion, however, none 


the House will accordingly order that testimony, | other can be received. 


. . ° . . | 
ow, if I am right in stating the request, I ask if | 


the Speaker decides that this is in order, or notin | 
order? 

The CHAIR. In that form, the Chair will be 
compelled to say it is in order; but, nevertheless, 
it would still be in the power of a majority of the 
House to refuse it. 

Mr. BRIGGS. Certainly, sir. I now ask the 
counsel if that be not the state of the question? 

Mr. Key. ‘Certainly, sir. 

The CHAIR. This proceeding is assimilated 
to a proceeding in a court of justice. The accused 
is at the bar, and entitled to counsel by order of 
the House. He has had the special privilege 
given to him to examine his witnesses at a par- 


ticular time; he is entitled to counsel to conduct | 


| which is on the journals, to be produced before it. | 
instruct him how to ask the witness this question, | N 


Mr. CALHOON, of Kentucky. I desire to 
ask the chairman of the committee, (viz: of ex- 
amination,) through the Speaker, whether the 
| questions ee by the committee, or which pur- 
| ported to be put by the committee, have been 

agreed to by the members of the committee or 
/not? Or, whether they have been put by a mem- 
| ber of the committee upon his own responsibility, 


| but as coming from the committee? 


| Mr. GHOLSON (chairman of the committee) 


| replied by stating that three of the members of 

| the committee agreed to submit the questions, not 

| only as coming from the committee, but with the 
concurrence of the counsel of the accused. This 

| was done to get round a difficulty that appeared to 

| prevail at the time. 

The CHAIR directed the Clerk to read the 


his defense, and of course, he has the right to sub- || propositions; which was done. The substance 


mit a request to the court or to the House. 
Mr. GLASCOCK. Now, Mr. Speaker, I ask | 


| how far this House, without the consent of that || 


committee, [viz: the select committee of which 


the right to control one particle of the testimony 
taken before that committee, until they report to | 
this House? Sir, I deny that any of the pro- | 
ceedings of that committee cannot be considered | 
as testimony before this House in their present | 
inchoate state, or that they can be reached by any 


cept through the committee itself. 
The CHAIR. That was the point to which 
the Chair endeavored toarrive before this difficulty 


ts given above, when it was moved by Mr. 
Tuomas. 


Mr. GLASCOCK said he should object to the 


_ Bele | adoption of that resolution, and would briefly, as 
| Mr. Garuanp, of Virginia, was chairman,] have | 


he was aware the time of the House was very 


| precious, state his reasons for doing so. 


He had already intimated to the House that he 
did not consider it within the power of that House, 
or even if it were within its power, they ought not 
to arrest the proceedings of that select committee 
of investigation, or make use of any evidence con- 
tained therein, until that committee had made their 


| report, and that report had been finally adopted 
| by the House. 


| that the report of that committee, as it was intended 


He had been given to understand 


arose, viz: to havea distinct proposition in writing | to be reported to the House, had not been finally 


before the House. 


Mr. MERCER. Mr. Speaker, if I had no | forthe 


other rights by staying here than my own, I 


| 


any longer; but I am here as the representative 
of my constituents, and I ask that my resolution 


This was acceded to, and the resolution was 
read from the Clerk’s table, as follows: 
‘¢ Be it resolved, That all further testimony in 


and that the committee of five members be in- 


submitted to said Whitney, in order to enable him 


| to purge himself of the contempt imputed to him.’’. | 


The CHAIR stated to the gentleman from Vir- 


| brought in and agreed upon by the House. 


| which they were to be governed. 
| them, it was well known that the members of the 
| committee were not even permitted to state what 
| structed to prepare suitable interrogatories to be | testimony had been given in before it, and that was 


agreed upon,and he held that it would be improper 

fleas to takeany action upon the evidence 
elicited before that committee till the report was 
They 
had constituted a committee for the purpose of 


| examining into certain matters, as connected with 


the different departments of this Government, or 


‘| a particular department of it, and, as was usual 
| on such occasions, that committee had doubtless 


adopted for themselves rules and regulations by 
Now, among 


| one reason why he thought it would be premature 
for the House to adopt this resolution or order, 


| until the committee itself had brought in their 
| report, when the whole would be in the posses- 
| sion of the House, and such extracts could be 


at the instance of counsel, [viz: the one intimated | taken as each member might require. 


by Mr. Key,] and whilst that motion was pend- | 
ing, another could not be received until it was || 
disposed of. If the House negative or affirm that | 
proposition, then the gentleman might submit his 
resolution. | | 
Mr. MERCER. That motion is withdrawn, | 
sir. 
The CHAIR inquired if the counsel had with- || 
drawn their proposition. 
Mr. Key. Not at all, sir. 
The CHAIR so understood. 


| 
| 


He theninquired | 


if the counsel had suspended their proposition, to | would 


| transpired before the select committee. 


But, independent of this, let him ask if gentle- 
men did not foresee what this investigation must 
inevitably lead to, and what an unnecessary con- 
sumption of time would be the consequence, if 
this resolution be adopted? He had understood 
that all were disposed to bring this matter toa 
speedy close; yet there would seem a disposition, 
on the part of some, to lengthen out this investi- 
gation for the purpose of bringing out all that had 
Why, by 
the adoption of this resolution, he contended, they 
e reassuming to themselves, and taking 


enable the gentleman from Maryland [Mr. Tuom- || out.of the hands of that committee the power 


ahs present his. || they had specially conferred upon it. 
r. 


If the pro- 


Key. The resolution presented by the || posed extracts were to be made from their report, 


gentleman from Maryland is our proposition, sir. 
Mr. MERCER. That cannot be, sir. One 
proposition cannot be two. 
The CHAIR explained that he certainly would 
not have entertained the motion to suspend the 
rule to introduce the proposition of the gentleman 


| from Maryland, if he had understood it to be the 


same motion counsel intended to submit. He 
understood it to be a different one; and hence the | 


order to get it in. The Crain continued: The 

counsel now makes his motion in writing. As | 
counsel, he has the right tomovethe court. The | 
Chair receives the motion, and it is for the House | 
to determine whether they will grant the request | 


| (if it could be called a report, though no report 
| had yet been made;) if they could go into the office 
| of the Globe, and take away those incipient and 
| imperfect proceedings, he would ask whether it 
| would not necessarily be attaching to the proceed- 
ing before the House matters wholly irrelevant to 
the issue, so far as that issue involved the ques- 
tion of contempt? And that was the only ques- 
tion before the House. For his own part, Mr. 


| Chair ruled it necessary to suspend the rule, in |G. was not prepared to attach .to the proceedings 


in this case, testimony wholly unconnected and 
| evesevene, to the present issue. What was the 
| issue before that House and the country? The 
| simple issue, he repeated, was, had or had nota 
| contempt been committed by Mr. Whitney? Now, 


r" 


2 gem “Sea a hgh eee ahem ngage Pomerat eA mei eiginar # oe ogi Ns 


er oe 


fe 


a 


he would ask the House if every question imme- 
diately connected with that issue, so far as related 
to the gentleman from Virginia, had not been 
extracted, had not been already drawn out from 
the witnesses already examined? Had not every- 
thing which could bear upon the alleged contempt 
been fully attended to, and investigated in their 
proceedings?) Whathad the conduct of Mr, Whit- 
ney, except in relation to the particular question 
which gave rise to the difficulty, as connected with 
the investigation before the committee, to do with 
the present investigation? What possible bearing 
could such extracts as were now sought to be pro- 
duced have upon the present issue, being aa they 
were, wholly unconnected with it? Where the 
necessity of making these extracts for the purpose 
of accompanying the other proceedings before the 
House? In his opinion, he must say, it would 
be a reflection upon the judgment of that House 
to adopt the resolution, except it could be shown 
that the questions counsel seek to extract were 
relevant to the issue then pending? What would 
they behold? Gentlemen would, at their own 
discretion, extractsuch questions and such answers 
as they, in their judgment, would think proper; 
of course the two gentlemen from Virginia and 
Tennessee (Messrs. Wisr and Peyvron}] would 
extract such as were calculated to reflect upon and 
expose the character of the present accused; the 
learned counsel would extract all such matters as 
were calculated to respond to the others, and the 
investigation would never end. Mr. G. asked if 
such a latitude was ever allowed before any tribu- 
nal? For himself, he was disposed to tie down 


the parties to the proper and legal course of pro- | 


ceeding, and bring them to the directissue. Adopt 
this order, and what would be the consequence? 
Why, as had been told them by the member from 
Tennessee, certain questions had been answered, 
some in one way favorably to the accused; others 
had been answered directly the reverse, totally 
and wholly derogatory to his character; and would 
the House go intothis matter? Why, they would 
be trying Mr. Whitney on an issue not before 
it; and taking from the hands of the committee the 
power specially delegated to it, and substituting 
the House itself to retry the very issue it had sub- 
mitted to its committee. This was the only con- 
struction that could be given to the proposition 
under consideration. Let notthe House interfere 
with the proceedings of the investigating commit- 
tee, but suffer them to make their report, and let 
the people judge for themselves when that report 
went forth to the country. Go into this now, 
and he hesitated not to say, that another week 
would be consumed in the investigation, and the 
whole of the public business of the country be left 
unacted on. 


Mr. Key, of counsel for the accused, exceed- 


ingly regretted that they were under the necessity 
of troubling the House with this matter, but it 
certainly was not their fault. If the evidence they 
desired was in the House, they could easily obtain 
copies from the Clerk, but it was not in posses- 
sion of the Clerk; it was in the hands of the 
rinters of the House, and it was necessary to 
ave an order so that a clerk might be employed 
to make a copy of the extracts desired, which he 
conceived would take but a very short time. If 
the extracts could be procured in any other man- 
ner than by this order, he had no objection to 
withdraw it; but if there was no other means of 
procuring them, he must respectfully urge the 
adoption of the order. 
The motion of the counsel was then agree to, 
without a division, and the Clerk was ordered to 
furnish the extracts. 


Mr. PATTON then submitted the following 
resolution: 
** Resolved, That it is not expedient further to 


the contempt of the House alleged to have been 
committed by him, and that he be now dis- 
charged.” 


Mr. PATTON said that he had from the be- | 


ginning foreseen that the trial would assume the 
form and character which it had put on; that it 
would be protracted to a mostunreasonable length, 
by the introduction of a vast mass of irrelevant 
testimony, and by the raising of an infinite num- 


ber of questions of evidence, and that the prose- | 


| consumed. 
|and are called on to pronounce a judgment on the 
/merits, we must hear debate from the counsel of 


dispassionate, or useful determination of the case 


| volved in this case, I made an effort to prevent it 


_ practicable way, without coming to any decision 
| of the House on the merits or demerits of the 
-accused, or anybody else, whose conduct is di- 
| rectly or indirectly implicated in the trial. 


| he understood. 


| House whether this resolution could be in order 
‘when there were witnesses on the stand, as it 


‘and had interrogatories propounded to him which | 


| these witnesses to be cut off in this way ? 


of the House? And would the Speaker make this 


| the stand this resolution would not be in order; 
' but that it would be in order when the witness 
| was off the stand. There was certainly no wit- 
; ! / ness on the stand atethe time the resolution was 
prosecute the trial of Reuben M. Whitney, for | 


| than entertain it. 


would be in order so soon as the witness should 
| be removed from the stand. At the stage of the | 
| proceeding when the 


| cution of the inquiry must lead to heated debate 


and probably angry personal collision. 
I think (said Mr. P.) it must be sufficiently | 


manifest, if we attempt to go on regularly through || reading of the whole of the order. 


this trial, receiving all that kind of testimony and | 


pursuing that mode of investigation which the || follows: 

** Resolved, That Reuben M. Whitney be now 
$ permitted to examine witnesses before this House 
/*in relation to his alleged contempt; and tha, . 
_‘ committee of five beappointed by the Speaker to 


| 
| 
| 


decisions of the House already have authorized, | 


that there can be no termination of the case until 
the whole of the residue of the session, now 
barely sufficient for doing the public business of 
absolutely indispensable necessity, shall have been 
If we go on through the evidence, 


the accused and from many members of the House, 
which it would be exceedingly difficult to restrain 
by the means provided for arresting debate in an 
ordinary case of legislation. Under these circum- 
stances, I have been meditating for some time to 
propose something which would put a stop to the 
case without any decision on the merits. I hope 
I may be permitted to say, and it may, perhaps, 
induce gentlemen on both sides to receive more 
favorably the proposition, that [ have studiously 


and purposely abstained from voting upon any of || 





the numerous questions of evidence which have 
arisen in the case. I have kept myself aloof from 
all the excitement which I was sure the case must 
elicit, in some measure in the hope that, from a 
position of that sort, a conciliatory motion, calcu- 
lated to put a stop to a trial so disastrous to the 
discharge of the public legislation of the country, 
and to avoid the necessity of any decision on the 
merits of the case, might be acceptably received. 
I do verily believe that if one single speech, such 
as will be made, and perhaps must be made, from 
the very nature of the case, shall be delivered on 
this floor, consequences the most deplorable will 
follow; scenes of violence and personal collision, 
such as we are not accustomed even here to wit- 
ness, as well as the valuable time of the House 


thrown away, so far as necessary legislation is || 


concerned, without the hope of having any calm, 


itself which is under trial. Before we got in- 
by laying the report of the committee on the table. 
I would now renew that proposition, but the effect 
of that would be to leave the prisoner in custody. 
I have therefore proposed the resolution now under 


consideration for the purpose of effecting the same || 


object; that is, to get rid of this case in the only 





Mr. WISE inquired whether before the counsel 


it was in order to move such a resolution without 
first moving to suspend the rules. 

The CHAIR said the counsel for the accused 
had concluded the examination of witnesses, as 


Mr. WISE submitted it to the Chair and the 


were? The chairman of the committee on the 
part of the House had called a witness, his honor- 
able colleague, [Mr. Gar.anp,] who was sworn, 


he had not yet answered, and the clerk of the 
committee had not yet been examined. Were | 
Was 
this the spirit of your rule? Was this the justice 


decision ? 
The CHAIR said that while a witness was on 


submitted; therefore, he could not do otherwise | 
He had informed the gentleman 
from Virginia [Mr. Mercer] that his motion | 





for the accused had informed the Chair that they 
had concluded the examination of their witnesses, 


and there was no motion before the House. Then, 


certainly, the motion was in crder. The Chair 
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| then read an extract from the order of the “=e 


in support of hB decision. 
Mr. WISE said he felt constrained to ask the 


The Clerk then read the order of the House, as 


* examine such witnesses on the part of the House 
‘ That the questions put shall be reduced to writing 
‘before proposed to the witnesses, and that the 
‘answers be also reduced to writing. Every ques. 
‘tion put by any other than a member of the com. 


| € mittee shall be reduced to writing by such mem- 


} 


| § tion shall be objected to, or any testimony offered 
|‘ shall be objected tu, by any member, the member 
| *so objecting, and the accused or his coun 
| § shall be heard, after which the 


| ‘ber, and be propounded to the witness by the 


‘Speaker, if not objected to; but if any ques. 


sel, 
J é uestion shall be 
‘ decided without further debate. If parol evidence 


‘ is offered, the witnesses shall be sworn by the 
‘ Speaker, and be examined at the bar, unless they 
‘are members of the House, in which case they 
‘ may be examined in their places.” 

Mr. WISE would now appeal to the House 
from the decision of the Chair, to say whether or 
not this order did not apply to the witnesses to be 


| examined on the part of the committee. This 


order promnens an examination, not only on the 
ams of the accused, but on the part of the House 
also. 

The CHAIR would call the attention of the 
House to the construction of the first sentence of 
this order, which was in the following words: 
‘© That Reuben M. Whitney be now permitted to 


| examine witnesses before the House in relation to 
| his alleged contempt; and that a committee of five 


| be appointed by the Speaker to examine such 
witnesses. ”’ ° 

Mr. WISE inquired if it was possible that the 
House only intended to examine such witnesses 
as the accused might introduce? Was it possible 
that the House would sanction this ex parte pro- 
| ceeding? Would the House confirm this decision 
| of the Speaker? He would beg of his friend from 
Virginia, [Mr. Parron,] whom he knew intended 





| for the accused had concluded their examination, || 


no injustice to him, to withdraw this proposition. 
The defense set up for the accused was, that he 
| (Mr. W.) was an unsafe person for this individ- 
/ualto appear before. The witnesses of the ac- 

cused had been heard on this subject, and Mr. 
| W. claimed the privilege of calling witnesses, and 

having them heard. He called upon the commit- 
| tee, on the part of the House, to have the honor- 
able chairman of the select committee [Mr. Gar- 


| LAND] called, who was, by far, the best witness, 


| and let him testify. He witnessed every transac- 


|, tion, and Mr. W. hesitated not to say, witnessed 


more than any of the witnesses who had testified, 
| because his position was such that he could see 
more, and he could tell the facts of that scene bet- 
ter than any other witness. It was but justice 
| that the chairman of the committee should be 
| heard, and it was but justice that the clerk of the 
| committee should be called upon to testify in rela- 
tion to the transaction, and tell what he knew about 
the matter. When this accused, in his defense, 
became an accuser, and he (Mr. W.) was put 
upon his defense, he would appeal to every hon- 
| orable gentleman en that floor to allow him the 
opportunity of examining witnesses in his defense, 
| and not justify the accused, and pronounce judg- 
ment on him (Mr. W.) by his discharge. | 
What will be the effect of your resolution to 
| discharge this man? Why it will be passing a0 
indirect judgment on a chairman of a select com- 
mittee of the House. There was no mouon to 
| call this witness before a committee, to testify on 
‘oath touching the subject-matter of his alleged 
| contempt, but a positive, unqualified motion to 
discharge him. The effect of it would be saying 
to him that he was guilty of no contempt, and 
was perfectly justified in the position he assumed 





entleman from Virginia [| in not appearing before a select committee, after 
_[{Mr. Parron] had made his motion, the counsel 


being duly summoned to appear. Would you 
discharge this accused after examining his own 
witness, without hearing any on the other side’ 
Mr. W. had witnesses he wished to examine, an 
| he trusted he was not to be. cut off in this way- 
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uld suggest another thing to the Speaker. 
Be icant bY the order of the House, was to 
evo through with his testimony—not his witnesses, 
put his testimony. The question in relation to 
that testimony was the subject before the House. 
The counsel of the accused had made an applica- 
tion for certain extracts from the journal of the 
committee, and whilst that application was pend- 
ing, and undecided, it could not be in order to 
entertain a resolution for the unconditional dis- 
charge of this accused. If the Chair decided in 
favor of entertaining this resolution, he would 
act inconsistently with a former decision. When 
a member of the committee on the part of the 
House had submitted a motion, the Speaker de- 
cided it to be out of order. 

The CHAIR said he had so decided, because 
there then was another question pending before 
the House, and undisposed of. 

Mr. WISE. What question was pending? 

The CHAIR. A motion from the counsel. 

Mr. WISE understood that a member of the 
committee had first submitted that proposition, 
and asked a suspension of the rule thereon, and 
the House had refused to suspend the rules. 
Afterwards, when the Chair understood the motion 
to come from the counsel, he had entertained it; 
but until the testimony of the accused was gone 
through with, the Speaker had refused to enter- 
tain any proposition. Now Mr. W. asked if the 
honorable chairman of the select committee, [Mr. 
GARLAND,] was not on the stand, and Mr. W. 
had interrogatories to propound to him. Mr.W. 
would call upon the honorable gentleman from 
Maryland [Mr. THomas,] to say whether this 
was his understanding of the mode of proceeding 
under this rule. In all cases of contempt which 
he (Mr.W.) had witnessed, the accused was first 
called upon to purge himself of the contempt; and 
ifhe did not hole to do that witnesses were 
called upon to establish the charge; then after they 
were examined, witnesses for the defense were 
heard. Now, however, all proceedings have been 
reversed, and you commence first with the wit- 
nesses for the defense, and so soon as they are 

dt through with all testimony is silenced. 

The CHAIR explained the grounds of his de- 
cision. The question of order was one thing, and 
the question whether the House would agree to 
the resolution, was quite a different one. There 
might be very strong reasons for not agreeing to 
the resolution, but that did not affect the question 
oforder. The Chair then begged leave to call 
the attention of the House to the proceedings in 
this case, and the decisions it had become his duty 
tomake. When the accused was first brought to 
the bar of the House, and before any witness was 
put on the stand, the Chair entertained a motion by 
the gentleman from Massachusetts (Mr. Brices] 
as being in order. Ata subsequent stage of the 
proceedings, whilst a witness was on the 
stand, and an interrogatory propounded to him, 
and the witness in the act of answering it, the 
gentleman from Kentucky[Mr. Cuamsers] moved 
a proposition, which the Chair decided to be not 
then In order, for the most obvious reason, that 
while a witness was on the stand, and a question 
propounded to him, it was the same as a pending 
motion, and by every principle of parliamentary 
law, where there is a pending motion it is not in 
order to entertain Raieae. hat evening, in the 
confusion of the House, he had made a decision 
without understanding the facts of the case, as 
they were afterwards explained. The Chair had 
understood the counsel for the accused to have 
submitted a motion, and then the gentleman from 
Maryland (Mr. Tuomas] submitted his motion, 
which the Chair decided not to be in order with- 
out a suspension of the rule, pending the motion 
of the counsel. When the gentleman from Vir- 
ginia, in front of the Chair, [Mr. Mercer,] had 
attempted to submit a motion, the Chair decided 
it not then to be in order, because of the pending 
motion; but the Chair had distinctly informed the 
oon, that whenever the motion before the 

ouse was disposed of, his motion would be in 
order. That question having been disposed of, 
and there being no motion before the House, the 
gentleman from Virginia [Mr. Patron] rose and 
submitted his motion. As a 
then, the Chair could not refuse to receive it. 

here might be very good reasons why the House 
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should reject the motion; but, as a question of 
order, the Chair had not a doubt but that it was 
in order. 

Mr. THOMAS said, when the committee on 
the part of the House held their first meeting, 
there was some discussion as to the course they 
were to pursue under the order of the House, and 
they came to the determination that they were to 
wait until after the counsel for the accused got 
through with their testimony. This, however, | 
seemed to his mind an extraordinary proceeding, 
but it became them to reserve all action until the 
counsel had got through with their examination. 
The committee had pursued this course until yes- 
terday, when they summoned the chairman of the 
select committee, [Mr. GarLanp,] and propound- 
ed to him certain interrogatories, which he un- 
derstood the witness was now ready to answer. 
Then, to the mind of Mr.T., this witness was on 
the stand, and, with all due deference to the opin- 
ion of the Chair, he considered the witness now 
under examination. He put it to the House, 
whether it would be proper to interrupt this in- 
vestigation at this period. He hoped the investi- | 
gation might go on, so that those gentlemen whose 
conduct had been reflected on might have the op- 
portunity of examining witnesses in legal form. | 
If the committee could have foreseen that an effort | 
of this kind would have been made, it would have 
been their solemn duty to have moved a resolu- | 
tion to permit those gentlemen whose conduct 
was impugned to examine witnesses. He was 
bound in candor to say, that the committee dif- 
fered with the Chair as to the construction put 
upon the order of the House. 

Mr. WISE would call upon the gentleman from 


Lincoin] did not suggest to the committee that 


this resolution might be capable of receiving the | 


construction the Speaker had put upon it, and 
whether it had not been pronounced that it was 
impossible such a construction should be put 
upon it. 
state whether this was not the case. 

Mr. THOMAS had no recollection of such a | 
conversation. It might possibly have taken place; 
but if it had, he had no recollection of it. Mr. T. 
had taken occasion to examine the proceedings in 
Houston’s case, and he had’ found that the pres- 


ent resolution did not conform to the rule of pro- | 


ceeding in that case. 

Mr. LINCOLN said he had stated in the com- 
mittee that by possibility this construction might 
be placed on the rule, and it was insisted by gen- 
tlemen on the committee that it was impossible 
such a construction should be put upon it. 

Mr. WISE only wished to bring to the notice 
of the Flouse that the committee had consulted on 


the subject of this resolution, and they considered | 


it was utterly impossible that such a construction 
should be placed upon it. 
the gentleman from Maryland (Mr. Tuomas] had 
been candid enough to announce that this con- 
struction of the rule did not meet his views. He 


the honorable chairman of the committee [Mr. 


tain point was reached in this investigation all 
proceedings would be stopped. Why was not 
the honorable chairman on the list of witnesses 
for the accused? Was it because he had concurred 


from Tennessee [Mr. Peyron] had made on that 
floor? Was it because his testimony might not be 
of the right kind? Was it because his testimony 
might not be so palatable to the accused as the 
other witnesses which he had called? If it had been 
the original design to have allowed him (Mr. W.) 
and his friend [Mr. Perron] to call witnesses in 
their own justification, an attempt was now made 
to cut it off. Such could not be the design of his 
colleague, (Mr. Parron.] Mr. W. knew he was 


above any such intention; he would vouch for him | 


that it was not his design to do injustice to any 
one. 
wink at this injustice by sustaining this decision 


believe it, until the majority of that House sanc- 
tioned the decision of the Speaker, which was 


Mr. W. called upon the gentleman to |, 


Mr. W. was glad that || 
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thought to be impossible by a member of the com- 
mittee on the part of the House. All Mr. W. 


| could now do was to appeal to the justice and 


magnanimity of the House, and ask gentlemen to 
allow him the opportunity of calling witnesses in 
his own defense. 

Mr. WISE and Mr. PEYTON then made very 
earnest appeals to Mr. Patron to withdraw his 
eh, ong and, among other objections urged 

y them, referred to the fact that Mr. Gartanp, 


chairman of the select committee, had not been 


examined, although all the other members of that 
committee had been examined by the accused; 
and they claimed, as an act of justice to them, 
that the trial should not be arrested just when the 
evidence of the accused was closed. 

Mr. PATTON said he had always contem- 
pee to postpone his motion until opportunity 
rad been afforded to obtain the testimony of the 
chairman of the committee, [Mr. Gartanp,] which 
seemed to be proper, inasmuch as the other mem- 
bers had been examined; and although he thought 
the whole proceeding wrong, and that the Journal 
had already been incumbered with a great deal of 
unconsequential and improper testimony, yet, as 
it had been permitted to examine the other mem- 
bers, he had no objection to hearing the testimony 
of the chairman. He had not the slightest feelin 


' of prejudice or passion towards any person impli- 


cated in the trial, and felt himself incapable of 
assigning any injustice, directly or indirectly, 
either to the accused or to any other person, in the 
effort he was making to arrest this unfortunate 
trial. 

He was actuated solely by the overruling force 


| of considerations impelling him to save the public 
Maryland [Mr. Tuomas] expressly to state, | 


whether the sor from Massachusetts [Mr. | 


business from being sacrificed, in the prosecution 
of atrial from which no public benefit could result, 
however the feelings of individuals might be in- 
volved in its continuance. He was, however, 
willing, and thought it right, that a full account 
should be given of the occurrences in the select 
committee; and as his honorable colleague [Mr. 
Wise] and the honorable gentleman from ‘Tennes- 


| see [Mr. Peyton] seemed to think the evidence 


of the chairman {[Mr. Gartanp] desirable and 
important, he would withdraw his resolution for 
the present; but he gave notice that he would re- 
new it as soon as the testimony, going to the facts 
which took place in the select committee, was 
closed. Coming into the House a few moments 


/ago, and finding that there was a pause in the 


examination of witnesses, and that some general 


| propositions were making to give a new direction 
to the trial, and especially a proposition to send 
the case before a committee of five members, he 

really thought either that Mr. Gartanp had been 


examined, or that the intention to examine him had 


_ been abandoned. For these reasons (said Mr. P.) 
1 withdraw the resolution for the present. 


Mr. PEYTON. I want to make a suggestion. 
Sir, I merely wish to state to the House that, if it 


| will hear the proof we will adduce, and which is 


necessary to show up all the transactions that 


have taken place—if the House will hear the 
was glad that the committee could not have con- || 


templated such a course as had been taken. When | 


truth, as we can prove it by witnesses who saw 
it, and by those, also, who were engaged in the 


| after transactions—if, I say, sir, the House will 
GaRLAND] was left off the list of witnesses, Mr. W. | 
thought he saw then that the very moment a cer- || 


hear the evidence, we will sit down, and not open 
our mouths to speak. We, sir, ask not to speak. 


'| All.we want is for this House to hear the whole 
of the evidence, and I do hope it will not cut off 


that evidence. I hope gentlemen will not speak, 


| but grant us the privilege of meeting the proof 
in the statement which he (Mr. W.) and his friend || 


now offered by counter testimony, and we will 
cheerfully submit ourselves to the judgment of 
the House, as men and as members. 

Mr. MERCER explained, that he had offered 
his resolution with a perfect understanding between 
himself and his colleague. If there was any fur- 


| ther testimony to offer, he would not then press 


it. 
Mr. HOWELL here made a motion that the 


| House adjourn, but withdrew it at the solicitation 


of 
Mr. THOMAS, for the purpose of enabling 


|| that gentleman to move that a subpena be issued 
Could it be the intention of the House to | 


for Samuel Hamilton, clerk of the select commit- 


|| tee of which Mr. Gartanp was chairman; which 
of the Speaker? Mr. W. could not, he would not, | 


was ordered. 
Mr. WHITE, of Kentucky, then asked leave 


! to offer the following resolution: 
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‘* Resolved, That the Hon, Henry A. Wise and || require the witness in contempt of the mandate of | universal privilege granted to the vilest ¢ 
the Hon. Baie Perron be permitted to summon | the court, to be first sworn and examined touching | the land—the humble privilege of introducing , 
and examine witnesses to give evidence in their | the matters of excuse or justification of his diso- | timony in explanation and defense of their con. 
defense in the investigation now pending before | bedience; but, for reasons which he will subse- | duct and motives—a privilege consecrated by the 
this House.” || quently mention, he. voted for a departure from || blood of ages, and guarantied as a sacred right . 
The CHAIR suggested to the gentleman that | this well-established rule of procedure. He went | every American citizen, rich or poor, high or a 
the regular mode would be to call upon the House | one step further: he voted for the broad and clearly || by the charter of rights—the Constitution of his 
for an order to issue a subpena for the attendance |) irrelevant interrogatory proposed by the counsel || country. . 
of witnesses. _of the respondent, inquiring into the conduct of || Sir, should this resolution be rejected, peculis 
the Hon. Henry A. Wise and the Hon. Bate || injustice will be done the gentleman from se 


Mr. McKAY asked why it was that the exam- || | . n 
ination of other witnesses was not proceeded in. | Peyton, in an affair that transpired before an- || see, (Mr. Peyron.] It cannot be Seriously con. 


February 18, 


ulprit of 
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He understood that the gentleman from Virginia | 


{Mr. Garvanp] had been subpenaed at the requi- 


sition of the chairman of the committee of exam- | 


ination, and he hoped that gentleman would be 
cailed upon the stand. 


Mr. GHOLSON. Mr. Speaker, if the gentle- | 


man had made the motion instead of reflecting 
upon the committee, which had had arduous duties 
to perform, it would have been better. 


r. McKAY disclaimed having reflected upon || 
the committee, or having had the most distant || 


intention of doing so. 
Mr. HOWELL then renewed his motion for 


other committee of this House, of which the gen- | 
| tleman from Virginia [Mr. @artanp] was chair- | 
man. The reasons that prompted him to give | 
| these votes he will briefly state. The respondent, | 


the gentleman from Virginia, [Mr. Wise,] and 


the gentleman from Tennessee, [Mr. Peyron,] | 
had each given their statement of the circumstances | 
and facts attending the unfortunate occurrence | 
| before the committee of which the gentleman from || 


Virginia [Mr. GarLanp] was chairman. 


The statements of the respondent materially | 


conflicted with the statements of the other two 
gentlemen. These different versions of the trans- 


tended, by the learned counsel of the accused 
that so much of the evidence as consists of details 
of speeches, declarations, and conduct of the gen. 
tleman from Tennessee (and two thirds of the 


testimony received is of this character) is relevant 
to the issue now properly in trial before the 
House. 

It is not only necessary to state the facts appa. 
|| rent upon the record of the journal to make this 


position manifest. The accused, in his plea, no 
doubt drawn by his learned counsel, and presented 
by himself to the House as the grounds of his de. 
fense, states that the reasons why he refused {o 


an adjournment. | action were before the public; they were to be— 
Mr. McKEON and Mr. McKAY severally | found in every print and journal in the whole | 
called for the yeas and nays; but the House | country. The matter had excited considerable | 
refused to order them, as it also did to ddjourn; || interest in the public mind. , 
the vote, by tellers, being—ayes 60, noes 70. _ The judgment of approval or disapproval, of 
The question then recurring upon Mr. Wurre’s | acquittal or condemnation, was as variant as the | 
resolution, different versions. This being the case, he con- | 
Mr. VANDERPOEL inquired if it was in | sidered it due to all the parties concerned, due to | 
order. | the character of this House, and due to the coun- | 
The CHAIR said the proposition was one for | try, that the true history of the affair should be | 
the House itself to judge of, though he would | disclosed. Another reason (he said) that had | 
again suggest that the regular mode would be to | 


appear before the committee, of which the gentle. 
man from Virginia [Mr. Wise] was chairman 
are set forth in his letter addressed to said com. 
mittee. In that letter, which is made a part of 
the answer or plea of the respondent, by direct 
reference, the accused uses the following lan- 
guage: 

‘The affair between Mr. Peyton and myself, 
‘ which occurred in the presence of another com- 
‘mittee, has nothing whatever to do with the 
* committee to which this is addressed, and before 
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apy to the Speaker for subpenas. 
r. PARKS was not aware that those two 
gentlemen were on trial before the House. 


The CHAIR remarked that he supposed the | 
gentleman from Kentucky meant—though it was 
not so expressed in the resolution—that witnesses | 


be summoned to testify on the pending trial. 
Mr. WHITE then slightly modified his resolu- 
tion, as follows: 


** Resolved, That the Hon. Henry A. Wise and | 
the Hon. Barre Peyton be permitted to summon | 


and examine witnesses in the trial now pending 


influenced his mind in voting upon the various | 
parce as he had, was, that the respondent | 

ad addressed a memorial to the House, setting | 
| forth his account of the affair, complaining of | 
outrage and violence towards his person, and an | 


infringement of his constitutional rights as a citi- 
zen, praying an inquiry into the transaction. 
Upon the score of economizing time, he deemed 


it expedient to admit the question, inasmuch as 
| by so doing both matters could be tried in the 


same investigation. An additional reason that 


‘whom I am summoned to appear.”’ 

And why is this explicit acknowledgment made 
by the accused, disavowing any connection be- 
tween his refusal to obey the summons issued 
from the committee of which the gentleman from 
Virginia [Mr. Wise] is chairman, and the affair 
between Mr. Peyton and himself before another 





| committee? For the most obvious of all reasons 
| 5 because the gentleman from Tennessee (Mr. 
| Peyron] was not a member of the committee be- 
| fore whont the respondent was summoned to ap- 
had prompted him to pursue the course he had | 

taken, he desired to give the accused every privi- | 


pear. Yet, in the face of this clear and express 
disclaimer, set forth in the pleadings of the accused, 


before the House.”’ 
Mr. WHITE said he did not rise for the pur- 
amy of inflicting a speech upon the House at this | 
ate hour of the evening. He knew the patience || 
of the House would not bear a lengthy debate. | 
Were he convinced the House would tolerate | 


lege (either clear or doubtful) that could be claimed, | 
under similar circumstances, by any American 
citizen. 

But at the time he was voting to grant the ac- 
cused the widest latitude of defense, he had not 


without notice, without information, the very affair 
between Mr. Peyron and the respondent, not- 
withstanding the direct admission in the pleadings 
of its irrelevancy and illegality, is called for in the 
very first interrogatory propounded by the counsel 


protracted discussion, his own sense of duty would 
not permit him to consume but a very few moments 


of that time, which every one knew was precious. | 


He had not intended, at the institution of this 
proceeding, to engage in the debate, either for or 
against the accused. 


trol his feelings, an impartial trier. 


enmity. He had heard much touching both his 
private and public character, discreditable, in a 
very high degree, to his reputation; yet he was 


not possessed of facts that would authorize him | 


He had allotted to himself 

the office of a silent, and, as far as he could con- | 
The accused | 
(until the morning he appeared at the bar of this | 
House) was to him personally an entire stranger. | 
He entertained towards him neither prejudice nor | 


dreamed he was opening the door for him to in- 
troduce testimony assailing the reputation and 
casting the foulest imputations upon the conduct 
and motives of the gentleman from Virginia [Mr. 


Wise] and the gentleman from Tennessee, [Mr. | 
Pryton,] charging them with crimes which, if | 


true, should reflect lasting infamy upon their 
characters; and that, so soon as he had closed his 
evidence, the trial should terminate, and the House 
proceed to pronounce judgment of guilt or acquit- 


tal, upon a partial hearing of one-side, ex parte | 


testimony, and that, too, without permitting the 
gentleman from Virginia and the gentleman from 
‘Tennessee to examine witnesses in their behalf— 
he knowing that their conduct would necessarily 
be involved by the admission of the question, he 
had supposed a like liberality would be extended 


for the accused, whilst there is no rule of evidence 
better settled than that it is not necessary to prove 
that which is agreed upon by the pleadings: the 
correlative rule is equally well settled, that you 
cannot disprove the admissions of the parties in 
the pleadings on the record. 

And now is this House about solemnly to refuse 
the adoption of this resolution, after it has unjustly 
and illegally made the gentleman from Tennessee 
a party to this trial—after having sat day after day, 
and night after night, hearing testimony charginz 


| him with almost every offense known in the black 
| catalogue of crime, shall we deny him the priv- 





ilege of exculpating himself from the charges? 


| Shall we illegally arraign the gentleman from Ten- 


nessee at the bar of this House, (for disguse it as 


to enter up a judgment of guilt. He felt more of | 
sympathy and pity towards the accused than of | 
prejudice or anger. 
Being one of those who voted for the resolution 
directing the accused to be brought to the bar of | 
this House, for an alleged contempt, for peremp- | 
torily refusing to obey a summons issued by a || 
committee of this House, expressly empowered | 
to send for persons and papers, owing to the | 
reasons given by the respondent, as the ground of | 
his refusal to appear and testify, he determined, | 
from the beginning of the trial, to vote for any || 
and every proposition that was at all consistent } 
with the rules and principles that should govern | 
trials of the kind. In discharge of this determina- | 
tion, he voted for the resolution giving the accused | 
‘the privilege to summon witnesses, and examine | 
evidence in his defense, before he had been sworn |, 
to answer interrogatories, to clear himself of the |, 
alleged contempt. He knew at the time this was | 
unusual and irregular. He was well apprised | 
that it was the invariable usage and practice of all | 
judicial tribunals in similar cases, to permit and '! 


you will, no one who has been present can with 
any candor deny the fact, that this proceeding, 
from its very outset, has been a prosecution of the 
entleman from Virginia and the gentleman from 
ennesgee,) and listen to accusation upon accuss- 
tion, charge upon charge, and proof upon prod! 
against them, and the moment the testimony !8 
closed upon the part of the nominal criminal, (‘he 
true plaintiff in this trial, as it has been conducted,) 
terminate the investigation? Is this justice? !s 
it fair play? Is it not oppression and tyranny 
in their most odious form—a palpable denial o! 
justice in the very teeth of your bill of rights—* 
mockery of trial before this grand inquest of the 
nation. An act of injustice that would disgrace 
the pettiest court in the pettiest village in this coun- 
try. And what adds insult to injustice, every 
word of this evidence is reduced to writing, and is 
to go out to the people as a fair and impartial 
exposé of the conduct of the relative parties 1m- 
plicated in the pending controversy. And is this 
one-sided, ex parte proceeding what gentlemen 
call a fair investigation? Is this the kind of 


to them so soon as the testimony closed upon the 
part of the respondent; especially as the House, 
by their first movement in the progress of the 
trial, permitted the respondent to change his posi- 
tion, and become accuser instead of accused. 

He did not conceive it possible there could be 
two opinjons upon this subject in an enlightened | 
body of men. Had he entertained the remotest | 
doubt upon the subject, he never would have voted | 
to admit the interrogatory touching the conduct | 
of the gentleman from Virginia, [Mr. Wise,] or | 
the gentleman from Tennessee, (Mr. Perron,] | 
| without an express agreement, upon the journal, | 
that those gentlemen should be permitted to intro- 
duce rebutting testimony. Whilst he was willing | 
and anxious that every privilege that justly belongs | 
to the citizen, under the benign laws of this coun- | 
try, shall be enjoyed by the respondent, he could | 
not consent that the egis of the Constitution should 
be confined to him exclusively, and that the gen- 
tleman from Virginia, and the gentleman from | 
Tennessee, should be denied the common and | 





‘ 














THE, CONGRESSIONAL GLOBE. 





investigation from which we have been told inno- | Sir,lam rejoiced to hear the respondent, through 


cence has nothing to fear’ It is true that before | 
a jury of honest, impartial triers, with liberty of | 
roof, innocence has nothing to fear. But he has 
fearned but little either from observation or read- 
ing, who has not discovered that conscious inno- 
cence, though a consoling approbation to the ac- 
cused, is not always a protecting shield against 
the unrighteous judgment of the world, nora safe 
guarantee against ignominious punishment. Daily 
occurrences aroun@ us furnish abundant testimony 
of this assertion. History, both modern and an- 
cient, is pregnant with examples. Sydney and 
Emmett perished upon the scaffold as an atone- |, 
ment for their love of liberty and love of country; 
Phocian and Socrates were doomed to drink the | 
jsonous hemlock as an expiation for their supe- 
rior virtues; all of whom were allowed the form of 
trial. But in this case, if this resolution be rejected, 
we shall deny both the form and substance of trial 
to the gentleman from Tennessee and the gentle- 
man from Virginia. But itis equally due to the gen- | 
tleman from Virginia, [Mr. Wise,] that he should | 
be permitted to introduce proof. His conduct and 
motives have been directly assailed by the testi- 
mony of theaccused. The very gist of his defense 
js based upon the alleged malconduct of the gen- 
tleman from Virginia. It is essential to the fair | 
ascertainment of the truth of the plea of the re-_ 
spondent, the validity of his justification, as well | 
as an act of sheer justice to the gentleman from | 
Virginia, that leave should be given him to rebut * 
the testimony of the accused. The entire excuse | 
set forth by the respondent in his answer, is the | 
alleged apprehension of outrage and violence from | 
the gentleman from Virginia; and in .support of 
the respondent’s plea, and as a just and valid 
reason for this apprehension, proof has been re- | 
ceived by this House, detailing the conduct of the | 
gentleman from Virginia before the committee, of | 
which thegentleman from Virginia [Mr. GarLanp] | 
is chairman;in which affair great outrage and vio- | 
lenceis charged, and assassin-like motives imputed ; 
and is he to be denied the privileges of meeting 
these charges, and of vindicating his conduct and | 
his motives before this House and the nation, 
when, too, the testimony would bear directly upon 
the question in issue, would lead to a fair ascer- 
tainment of the truth of the defense set up in avoid- 
ance of the alleged contempt by the accused in his | 
answer ? 

The House has, with great patience and un- 
bounded liberality, heard the testimony of the 
accused, and is it not now due to truth, to justice, 
and the assailed reputation of the gentleman from 
Virginia, that his testimony should be heard in 
reply? Can we, as impartial triers in this case, 
come to a just conclusion, whether or not the 
answer of the respondent is founded in truth, un- 
less we heart estimony upon both sides? Clearly } 
notto my mind. But we are told the gentleman |, 
from Virginia is not upon trial—no judgment is 
asked against him—no punishment is proposed 
to be inflicted upon him. That neither his life nor 
liberty is in jeopardy: true. But is not his reputa- 
tion, which 1s infinitely dearer to him than either || 
life or liberty, upon trial? Is not this nation anx- |, 
iously looking to this investigation, and panting 
for a publication of the evidence in this case? | 
And will not public opinion either approve of his 
conduct from the published evidence, or ae 
his character to infamy? and will this House be 
guilty of the crying injustice of consigning him 


| 
1} 
| 
| 


to ignominy, without the opportunity of a fair || 


and impartial trial? 

If there be any one man above all others in the 
nation, who ought to feel indignant sensibility, 
and rise in his place, and with uplifted hands pro- 
test against such a course of oer itis the 
individual at the bar of this House, [Mr. Whit- 
ney.] A blot has been inflicted upon his reputa- 
ton by a collateral investigation, before a commit- 
tee of this House, upon a former occasion, in 
which he was denied the privilege of introducing 
rebutting proof, that neither time nur good con- 
duct can ever remove. That investigation has 





| deny it to him? 


| tiently sat and heard testimony charging Messrs. 
| Wise and Perron with using personal outrage | 


his counsel, disapprobate a rejection of the reso- 
lution under consideration. Let him be what he 
may, this act is creditable to his heart. But it is 
objected by an honorable gentleman upon my 
right, that the press of public business, and the 
short period of time from this to the adjournment, 
will not permit the investigation to go on. This 
objection comes too late; we have gone into the 
trial by our own action. The gentleman from 
Virginia [Mr. Wise] did not refer this matter to 
the House; he refused in committee to vote upon 
the matter; he has not asked nor voted for the 
institution of this trial; he openly disclaims 
having any agency in the prosecution of the 
accused. All he asks, is the poor privilege, since 
he has, by your mode of trial, become the defend- 
ant, the real criminal at the bar of this House, 
(if there be any such character, in truth, a party 


| to this most anomalous proceeding,) of confront- 
| ing his accusers with proof, of repelling the foul 


imputations cast upon his conduct and his motives, 
by the testimony of disinterested witnesses. 
Will you,can you, after what you have done, 
Will you, after you have ar- 
raigned him before this House as an assassin in 
motives, if not in deed, and heard witnesses, day 
after day,in support of the charge, in the pres- 
ence of thousands of listening spectators, collect- 
ed from all quarters of this wide-spread nation, 
the very instant the testimony against him is 
through, close the trial upon him without the 
liberty of defense? Will this House be guilty of 
an act so pregnant with injustice, offering as 
excuse that time could not be spared for further 
investigation? A cold excuse toa wounded soul. | 
I ask the members who intend to vote against 
this resolution, what apology they expect to ren- | 
der satisfactory to their constituents for such a 
flagrant act of injustice? Permit me to suppose 
a dialogue between a member who shall vote in 
the negative and an honest constituent. ‘** You 
voted to bring Reuben M. Whitney to the bar of 
the House to be tried for an alleged contempt?’’ 
** Yes.” ‘* You voted to give him leave to sum- 
mons and examine witnesses in his defense, and | 
to be heard by connsel as well as by himself?’ 


| © Yes.”” “You voted to receive the question | 


propounded by the counsel of the accused, in- | 
a into the conduct of Messrs. Wise and 

EYTON in the affair which took place in the com- 
mittee of which the gentleman from Virginia [Mr. 
GaRLAND] was chairman?” ‘* Yes.”’ ‘ You pa- 


| and violence towards the accused, the motives of | 


| assassination upon the part of Mr. Wise?’ | 
| ** Yeg,”* 
| all the witnesses he desired, you then permitted | 


|| warmer, until he would indignantly pronounce | 
| the curse, ‘‘ Depart from me thou unworthy ser- | 


| 





affixed the seal of infamy upon his character, 
whether just or unjust, that neither the bedewing 
tears of pitying angels can ever wash out, or the 
ery fingers of the fiends of hell ever erase. 


| should rise in his place, (backed by a majority of | 
| pliant minions,) and obliterate the journ 


And when the accused had examined | 


Messrs, Wise and Peyton the privilege of exam- | 
ining witnesses, in explanation, contradiction, and | 


| rebuttal of the testimony introduced upon the part 
| of the accused?’’ 
call a fair and impartial trial by the House of | 


“Oh! no.” ‘And this you | 


Congress, the people’s House?’ This is what 
you mean by equal rights and equal privileges | 


under the Constitution? This is what youcall pro- |, 


tecting the just rights of an American citizen?” | 
The honest constituent would grow warmer and 


vant.” And, in my cool and deliberate judg- | 
ment, if there be any district in any State of this | 
Union that would approbate such a course, it de- 
serves to have the vengeance of Heaven invoked 
upon it, and the fate of Sodom and Gomorrah 
should await it. 

He said before he took his seat he would ask 


the yeas and nays upon this resolution. He wished | 


it to appear now, and in all future time, how he 
and how others voted upon this proposition, Did 
he say in all futuretime? Yes; inalltime to come, | 
unless some political assassin of the Constitution 





8 by the 
modern process of expunction. 


that the gentieman from Kentucky was again en- 
deavoring to bring before the House another issue, 
which the House had repeatedly refused to go into. 


| had 
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too, insisted that there was a different issue than 
that of whether the accused, then standing at the 
bar, had been guilty of a contempt or not—a task 
Mr. M. looked upon as entirely gratuitous on 
their part. Let him ask those honorable mem- 
bers—let him ask the House, too—to say candidly 
what was the trueissue. Were those two honor- 
able members referred to in reality upon trial 
there? If they were, what was the accusation ? 
What was the charge against them? Above all, 
let him ask the members of this House, the gen- 
tleman from Kentucky among the number, what 
would it be compelled to try? If the House should 
be called upon to try those gentlemen, it would 
necessarily be compelled to givea decision of some 
sort or other, and what decision could they arrive 
at? If they should be thereafter asked for what 
those gentlemen had been arraigned and put upon 
their trial, what answer could be given? None. 
They formed no part of the pending issue. 

Mr. M. was aware (he said) that in the neces- 
sary inquiry pending in regard to the contempt 
alleged against the accused, the conduct of those 
two gentlemen must be more or less brought out, 
but in order to ascertain what?) Why, in order 
to ascertain whether the accused had rendered such 
an excuse as to purge himself of the contempt 
with which he was charged; but he hoped the 
House would not suffer itself to be dragged into 
an examination where no one could tell where it 
would terminate. He hoped its good sense would 
reject this oft-renewed proposition. 

Mr. GHOLSON wished to say a word or two 
on behalf of the committee of examination. He 
had heard, with regret, what he conceived to be 
insinuations thrown out against the committee, 


| which had done everything in its power, but had 


not even yet been permitted tg carry out their 
measures. Resolution after resolution had been 
submitted, speech after speech had been made, all 
indirectly to be sure, reflecting upon the commit- 
tee. One gentleman had iled why subpenas 
had not been issued? The answer was at hand; 
it was because gentlemen did not give them an op- 
portunity. No longer ago than yesterday it was 
announced on the floor that they were ready to 
issue or call for subpenas for any witnesses; and 
now the gentleman from Kentucky, [M Me a) 
after an annunciation to him, that he (Mr. G. 
would have any witnesses subpenaed whose names 
should be given to him, either for the member 
from Virginia, or for the member from Tennessee, 
to prove their accusations against the prisoner at 
the bar, yet still this resolution is introduced as if 
the committee had failed in the discharge of their 
duty, and had refused or denied any opportunity 
for witnesses to be summoned. The committee 
had not failed to do all in their power; and he 
hoped, before gentlemen proceeded any further, 
they would at least give them the opportunity of 
doing their duty, and not step out of their way to 
make inquiries why so and so hal not been done. 
The committee had had, as yet, no opportunity to 
bring testimony before the House, but still they 

held themselves at all times, as they still did, 
willing to bring in any witnesses who might be 
called for, if permitted to do so. The will was 
with them—the power with the House; but he 
hoped to hear no more of those indirect side-wind 
censures upon the committee. 

Mr. BELL remarked that, after what had been 
said by the gentleman from Mississippi of the 
views of that committee, he should not delay the 
House one moment on that subject. But that 


gentleman and every other member must perceive . 


that there was a disposition among a large portion 
of the House not to permit the whole of the 
inquiry to proceed. 

hey had just heard that the committee ap- 
pointed to conduct the examination on the part of 
the House were ready to go into it; and, alttiough 
the resolution of the gentleman from Kentucky 
was not worded in the manner he preferred, yet 
there was no time more proper than that to settle 


| the question definitively, whether it was the sense 


| of the House that they should proceed any fur- 
Mr. MANN, of New York, remarked, in reply, || 


ther or not. The resolution was best adapted to 
test the sense of the House, and, therefore, he 
hoped the question would be taken on it. If it 
should be voted down, it would show an indispo- 


here it will remain, so long as his name is || It was not the first time gentlemen had risen there, || sition to go further in the inquiry, and that ques- 


and, with great solemnity, and, doubtles, sincerity, || tion had better be settled at once. 


held in remembrance. 
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The gentleman from New York over the way 
(sr. Mann] had said that there was no issue 
‘ormed with the two gentlemen referred to. Mr. 
B. replied, that the only issue formed at all, had 


~ 


those gentlemen, or rather on the part of those 
gentlemen who conducted the examination on the 
art of the accused, against his honorable friend 
rom Virginia and his honorable colleague. It 
was evident that this had been the issue. The 
mere form of proceeding, perhaps, was an issue 
with the accused, (Mr. Whitney,) but it was in 
form only, the other was the substance. 

The gentleman from Virginia [Mr. Parroy] | 
had said that he proposed to cut short this exam- 
ination, as Mr. B. understood him, and that he 
had foreseen from the first, when the subject was 
first brought to the notice of the House, that this 
examination or trial, if gone into, would take the 
direction it had, and necessarily involve the very 
inquiry that had been gone into. 
should like the gentleman to a he saw the 
result before the bringing of Mr. Whitney to the 
bar of the House, and how he arrived at that 
conclusion ? 

Mr. PATTON explained that, from the nature 


THE 


Mr. B. said he | 








an almost interminable length, from its irritating 
and personal character. 

Mr, BELL did not mean to imply that the gen- 
tleman had foreseen any of the results that had 
occurred upon the motion to bring Whitney to the 
bar of the House, from any information he had 
of the determination on the part of the majority 
in relation to the course they designed to pursue; 
but it seemed the gentleman inferred that what 
had taken place was probable, from the disposi- 
tion which existe™, or which might have existed, 
in this particular case, or in any case. Now, 
Mr. B. would ask, why should any gentleman | 
have foreseen this would be necessary or probable, | 


on an examination of this kind? How had it hap- || 


pened that any gentleman in that House, or in the 
country at large, should have had such apprehen- 
sions? Here was a party arraigned for contempt 
as a witness. Why, it was no great enormity, 
nor did it amount even to a criminal offense of a 
high denomination, and certainly did not require 
all the array of learned counsel; and who could 
have anticipated such a course of proceeding as had 
ensued ? 
before that honorable House? and what must ever 
be the similar question in all cases of the same | 
kind? The party was arraigned at the bar, and 
was solemnly asked, standing at the bar, whether 
he had intentionally committed a contempt of that 
House? That was the substance of the interrog- 


in the present case, was for those to say who had 
induced that departure. 


| bringing 








An argument bad been thrown out that, if this 


time of the House from then till the 4th of March, 
the close of their constitutional existence. And | 
how? It was because the majority, in the first 
instance, did not proceed according to the known 
forms. It was because that House had thought 


proper, by a majority of votes, to sanction a pro- || 
arliamentary his- | 
i} 


ceeding not only unknown to J 
tory, but in notorious disregard to, and in direct 
violation of it. 
put to answer interrogatories to purge himself of | 
,the alleged contempt. Mr. B. would again ask | 


how it happened that gentlemen get up on that | 


floor, and say ‘this trial must occupy the balance | 


of the session,”’ when they must know the respon- || é 
| dispute and disorder that occurred before the select 


sibility rests with themselves? when they ought 


to reflect that it was because the majority determ- | 


ined to proceed in a mode unknown to the law, 


but reason. What, sir, (said Mr. B.,) have a 
formal array of the counsel of a witness at first, 
and suffer them to proceed before you form an 
issue with him, or before you ascertain whether 
he be really in earnest or not! Such a thing was 
never heard of before. 


Now, sir, (concluded Mr. B.,) as I am up, let || 
me say to gentlemen, as suggested to my mind, |, 
that fustice, reason, common sense, propriety, |! 

I 


all, all require that, as we have commenced thus 


irregularly, and have implicated other gentlemen, | 





There was no issue, even with || 
Mr. Whitney; there could be none untjl he was || 





we must go through with it, or, at least, with the 
examination of witnesses. We are bound, in 


/}common justice and honor, to give them that 
been the issue on the part of the House against || 


privilege. 
Mr. WISE could not be considered as a prose- 


cutor in this case; all he desired was that he might | 


be permitted to defend himself. 
Mr. BELL did not wish to name any gentleman 
in the suggestion he had made, but simply to have 


an expression of the House, that this trial should | 


proceed as long as there was a witness whom any 
gentleman might wish to examine. 
Mr. McKEON would suggest that any gentle- 


| man who might wish to introduce witnesses in 
| this case, could effect their object by sending in 
| their names to the committee on the part of the 
|| House, whose duty it was to summon and ex- 
| amine witnesses. 


Mr. WISE could not do so; not, however, out 


of any disrespect to the committee, but because 
y P >| 


as he understood, that committee was appointed 
to prosecwle in the case; and he could not be con- 


sidered as an aider or abettor in this prosecution. 
| He only asked the privilege of defending himself. 
| The individual called the accused had, through his 
of the trial itself, he saw it would be extended to || counsel, in the course of the whole trial, been || 
accusations against Mr. W., and when |! 
of the accused, he could not tell whether | 
gon mast him [Mr. Wise] or the individual at || 
| the bar. 


you talk 


Mr. McKEON then moved to lay the resolution 


| on the table. 
Mr. WISE called for the yeas and nays; which || 


were ordered, and were—yeas 73, nays 50; as 


| follows: 

YEAS — Messrs. Ash, Barton, Bean, Beau- || 
| mont, Bockee, Bovee, Brown, Buchanan, Bynum, 
| Casey, Chapman, Chapin, Cleveland, Coles, Con- 


nor, Corwin, Cramer, Crary, Cushman, Drom- 
goole, Dunlap, Efner, Fry, Gholson, Haley, Jo- 


seph Hall, Hawkins, Holt, Huntington, Ingham, || 
| Jarvis, Joseph Johnson, Cave Johnson, Benjamin || 
| Jones, Kennon, Kilgore, Klingensmith, 
Lansing, Laporte, Gideon Lee, Joshua Lee, | 


Thomas Lee, Leonard, Logan, Loyall, Lucas, 


Abijah Mann, William Mason, Moses Mason, | 
McKay, McKeon, McLene, Miller, Montgomery, | 
Morgan, Page, Parks, Dutee J. Pearce, Phelps, | 
| John Reynolds, Joseph Reynolds, Shinn, Sickles, 
hat ought to have been the question || 


Taylor, John Thomson, Vanderpoel, Ward, 
Wardwell, Webster, Weeks, Thomas T. Whit- 
tlesey, and Yell—73. 

NAYS — Messrs. Alford, Bailey, Bell, Bond, 
Briggs, Bunch, John Calhoon, William B. Cal- 
houn, Carter, George Chambers, John Chambers, 


| Chetwood, Nathaniel H. Claiborne, Clark, Crane, 
atory. Why that course had been departed from || Darlington, Deberry, Denny, Forester, Glascock, | 


| Graham, Granger, Graves, Griffin, Hiland Hall, 


Harper, Albert G. Harrison, Hazeltine, Hoar, 


| Howell, Huntsman, Ingersoll, William Jackson, 
resolution should be adopted, it would occupy the || 


Luke Lea, Lewis, Love, Lyon, Sampson Mason, 
Maury, McKennan, Milligan, John J. Pearson, 
Potts, Reed, Rencher, Robertson, Shields, Slade, 
Sloane, Standefer, Taliaferro, Underwood, White, 
Lewis Williams, Sherrod Williams, and Young— 
50. 

So the resolution was laid on the tale. 

Mr. WILLIAMS, of North Carolina, then 
moved that the House adjourn; lost—ayes 50, 
noes 79. 

The Hon. James Garuanp, of Virginia, was 
then called on the stand. 

Testimony of Mr. Garland. 


First question by the Counsex for the accused.— 
Please state all the circumstances attending the 


committee, whereof Mr. Garland is chairman, on 


| Wednesday, the 25th of January, and state par- 
and a direct trampling upon not only precedent, || 


ticularly all that was said and done by, and the 
whole demeanor and conduct of, R. M. Whitney, 
as a witness attending the committee, and Messrs. 
Wise and Peyton, es members of that committee, 
and all that occurred on that occasion. 
Answer.—The transaction now investigating 
took place on the night of the 25th of January 
last. Mr. Peyton had, without objection by the 
committee, proposed to Mr. Whitney the follow- 
ing interrogatory: ‘* Did you receive any letter 


of recommendation from R. B. Taney, or did he, 


in any manner, countenance you in applying for 
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whom it was not necessary to have implicated, | the agency contemplated; or did 


|| fuse to recommend, receive, 


|| propounded. To this interrogatory Mr. W 


Ane, || 


February 18, 
he POSitively re. 
| f Or countenance yoy 
|| in that capacity, while he was at the head of the’ 
| Treasury Department?’’ which I, as chairman, 
'| returned the following answer: mee 
| ‘I declin€é answering this interrogatory, more 

particularly as the individual propounding it has 
| asserted, posuraly and publicly, that the syb. 
|| stance of the latter part of it is true, beginning with 

‘or did he,’ &c.; therefore, being the party ac. 
cused, I am not a proper witness. I think, jn 
| justice, that the individual who has made the alle. 
| gation should be called to produce his proof,” 
| After I had sent the answer to the committee 
|| Mr. Peyton, in a tone and manner indicatino 


|| strong excitement, remarked, ‘* Mr. Chairman, | 


'| wish you distinctly to inform this witness that he 
_ is not to insult me in his answers.’’ Then, rising 
|from his seat and approaching Mr. Whitney 
said, as well as I can recollect, **I will not je 
insulted to my face by any damned thief and 
damned robber; and if you dare to insult me 
here to my face, God damn you, I will put you 
to death on the spot. You say in your card that 
I seek protection under my constitutional privyi- 
leges; but I will let you know that I do not claim 
any constitutional privilege to protect me against 
| an insult to my face, here or elsewhere.”” Before 
Mr. Peyton had finished this sentence, Mr. Wise 
|.rose from his seat, which was on the sofa, on the 
side of the room opposite Mr. Whitney, and 
|| walked about half way across, saying, ‘* Yes, the 





| committee had borne the damned insolence of that 
|| witness long enough; it was insufferable.”’ Mr. 


| Peyton remarked, ‘* Wise, this is my business; 


don’t you interfere.’ I immediately rose, and 
|| said to Mr. Wise, ‘* Wise, don’t do so, you are 
| wrong.”” Upon which Mr. Wise immediately 
| returned to his seat. When Mr. Wise turned to 
/resume his seat, I immediately turned to Mr. 
Peyton, and remarked, ‘* Mr. Peyton, you must 
observe the order of the committee.’’ Mr. Peyton 
immediately turned from the witness to me, and 
said, as near as I can recollect, ‘* Mr. Chairman, 
|| L appeal to you to say if I have not treated this 
witness, from the beginning, as if he were a gen- 
tleman? but I’ll be damned if I will be insulted to 
| “7 face.”” He then took his seat in the chair 
|| which I had occupied, as I had taken the chair 
|| which he had risen from. After Mr. Peyton and 
| myself were both seated, Mr. Whitney rose from 
| his seat, and, advancing one or two steps towards 
| me, said: ** Mr. Chairman,” uttering two or three 
|| other words which | did not hear. Before he had 
finished his sentence, Mr. Peyton rose up and 
|| said, as well as I recollect, ** He has no right to 
| speak here; God damn him, he shan’t speak; he 
| must give his answers in writing.’? Then, turn- 
|| ing towards Mr. Whitney, said, ‘* You have no 
| right to speak here; sit down, sir.”” I remarked 
|| to Mr. Peyton that the witness had a right to 
| make a question touching his examination; but 
| before I finished the remark, Mr. Peyton, very 
‘| much excited, said: ‘* Damn him, 1} have treated 
| him as if he were a gentleman.” I again re- 
|| marked to Mr. Peyton that he must observe order. 
\\ Wr. Whitney, who had not taken his seat, said: 
| * Mr. Chairman, I came here under the summons 
| of the committee—I claim its protection.” Mr. 
_ Peyton said: ‘* Damn him, he has insulted me to 
| my face; damn him, he looks at me—he shan’t 
| 








look at me.” As he made this remark, appearing 
very angry, he put his right hand either to his 
bosom or the side pocket of his coat. Assoonas 
| he put his hand to his bosom, Mr. Wise sprang 
| forward, seized Mr. Peyton by the breast, and 
| said: ** Peyton, don’t notice him; damn him, he 
|, is not worthy of your notice,’? and some other 
expression which I do not remember. Mr. 
| Peyton remarked: ‘1 will notice him; I would 

notice him if he were a damned dog, if he insulted 
| me to my face.’? As soon as Mr. Wise seized 
hold of Mr. Peyton, I stepped between him and 
| Mr. Whitney, and Mr. Martin took hold of his 
| right arm. r. Wise shoved Mr. Peyton back 
| some two or three steps towards the sofa, Mr. 
| Peyton endeavoring somewhat to disengage him- 
self from Mr. Wise and Mr. Martin, but failed. 
| About this time some member of the committee 
_made a motion to suspend the examination, and 
| Mr. Hamer made some remarks, which I did not 


| 
| 
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hear, for my attention was directed to the parties 
with a view, if necessary, to prevent collision by 
ersonal interposition. At this time I remarked 
b Mr. Whitney that a question would arise as to 
the disposition of his answer, and that he would 
be pleased to retire; which he did. After Mr. 
Whitney retired, Mr. Peyton, who had been very 
much excited, became more tranquil; expressed 
his regret for the occurrence; urged, in extenua- 
tion, the insult he had received in the answer re- 
ferred to, and the contemptuous look and scowl 
with which it was accompanied as the cause of 
his great excitement, and apologized to the com- 
mittee, promising that thereafter he would try and 
suppress his feelings, unless grossly and directly 
insulted. Mr. Hamer then submitted the follow- 
ing motion: ; 
‘¢ That the answer to the fifteenth question be 
‘ returned to the witness, being no reply to the in- 
‘terrogatory, and disrespectful toa member of the 
‘committee;’’? which was unanimously adopted. 
Mr. Wise then called me to him near the win- 
dow, and remarked that, ‘‘in Mr. Peyton’s pres- 
ent state of feeling it would not do to permit him 
and Mr. Whitney to go out of the room together; 
if they did, he would not be responsible for the 
consequences; that it would be best to call back 
the witness, permit Mr. Peyton to ask him another 
uestion—which would greatly tend to tranquilize | 
him—and then discharge the witness without the | 
committee’s adjourning.”’ I told him I approved 
of the plan; that there was some unfinished busi- 
ness before the committee, which | would call up 
when Mr. ee was discharged; and that he 
must see that Mr. Peyton did not leave the room; 
which he promised he would do. The witness 
was then called in, and the resolution of the 
committee read to him. After it was read, he 
said, as well as I can recollect, “If I have been 
disrespectful to the committee I regret it, and 
apologize for it.” Mr, Peyton then propounded 
a question, which Mr. Whitney answered in a 
respectful manner, and was discharged. As Mr. 
Whitney left the room, I called some unfinished 
business to the attention of the committee, which 
detained it about ten minutes, and then it ad- 
journed. In this narrative 1 am guided by my 


memory alone. I have given the circumstances || 
which occurred, and the language which was em- | 


ployed, as accurately as a treacherous memory 
will permit. 1 do not profess entire accuracy, or 
to have stated all that occurred. 

Second question by CounseL.—What was Mr. 
Whitney’s general demeanor as a witness before 
the committee? Was any indecorum or disrespect 


on his part towards the committee, or any mem- || 


ber of it, observed or complained of, or in any 
manner censured by the committee? 

Answer.—Mr. Whitney’s general personal de- 
meanor before the committee, so far as it came 
under my observation, was unexceptionable. The | 
answer referred to by Mr. Martin, taken in con- 
nection with some preceding answers, | thought 
not respectful to the committee. I concur with 
Mr. Martin’s statement upon that subject, in his 
answer to the interrogatory. 

Third question byCounseL.—Please state whether 
the conduct of Mr. Whitney, throughout the whole 
of the unhappy scene in question, was or was not 
cool, collected, and forbearing; whether he did, or 
did not, manifest by word, deed, or gesture, or 
by what word, deed, or gesture, any disposition 
to assault Mr. Peyton. Please describe such cir- 
cumstances of his posture and manner as may go 
to show whether he meditated assault, or stood 
on the defensive merely. 

Answer—The conduct of Mr. Whitney, through- 
out the occurrence, so far as 1 observed it, was 
cool, deliberate, and perhaps forbearing. I do not | 
remember to have seen any word, deed, or gesture | 
which indicated a design on the part of Mr. Whit- 
ney to commit violence on Mr. Peyton As to 
Mr. Whitney’s posture, I can say no more than 
that it was erect, und his eyes directed to Mr. 
Peyton when I saw him. My attention was prin- 
cipally directed to Mr. Peyton. 

First question by Mr. Catuoon, of Kentucky.— 
Did, or did not, Mr. Wise endeavor to prevent 
wi collision between Mr. Peyton and R. M. 
Whitney, by slipping in between them, and lay- 
ing his hands upon Mr. Peyton, and pushing him 

ack from his position. 





| rence, 


Answer.—I have stated in my answer to the 
first interrogatory, that when Mr. Peyton put his 
hand to his bosom, Mr. Wise immediately seized 
him by the bosom; in doing so, he was placed 


| between Mr. Peyton and Mr. Whitney. 


Second question by Mr. Catnoon, of Kentucky.— 
Did, or did not, Mr. Wise privately request the 


| members of the committee not to rise until aftera 


sufficient time was allowed after the examination 
of R. M. Whitney was closed, to enable him 
(Whitney) to withdraw from the committee room, 
so as to prevent the witness and Mr. Peyton being 
thrown together, without the presence of the com- 


| mittee to restrain them? and did not Mr. Wise, 


at the time, declare that his object was to prevent 


collision between the parties. 


Answer.—l have also stated, in the same an- 


swer, that Mr. Wise did request me to aid in de- 
| taining the committee after Mr. Whitney was 
| discharged, to prevent him and Mr. Peyton being 


thrown together out of the committee room; he 
also stated to me that he made the same request 
of Mr. Hamer, and perhaps others. ~ 

Third question by Mr. Catuoon, of Kentttcky.— 


| Did Mr. Wise do more than denounce the inso- 


lence of R. M. Whitney to the committee? And, 


/in attempting to a Mr. Peyton, did he do 
’ 


more than say to him that R. M. Whitney was 


| not worth his notice? 


Alnswer.—In the same answer I have also stated 
everything | recollect Mr. Wise to have said. 
Fourth question by Mr. Catuoon, of Kentucky — 


| Did, or did not, Mr. Wise and Mr. Peyton treat 


R. M. Whitney with perfect respect in his ex- 
amination before the committee, both before and 
after the difficulty between him and Mr. Peyton 


| had occurred; and did not his examination occupy 
/much time; and were not most of the questions 
_propounded by Mr. Peyton after the difficulty 
| occurred? 

| nswer.—The personal demeanor of Messrs. || 


Wise and Peyton towards Mr. Whitney, so far 


this ocvasion, both before and after this occur- 
Mr. Whitney’s examination occupied 
much time. 


Fifth question by Mr. Catnoon, of Kentucky.— | 
Had you, or had you not, seen Mr. Whitney’s | 


card in the Globe of the Sth of January last? 


[This card was given in Mr. Farrriz.p’s tes- | 


| timon 


| 


] 
|| Buide you not know or believe that Mr. Pey- 


| ton had seen said card, or was informed of its 
| contents? and did not the answer to the question 
which preceded the difficulty involve the truth of 
the charges which the card of Mr. Whitney pro- 
nounced to be false, and for the uttering of which 


| he pronounced Mr. Peyton a calumniator? 
Inswer.—I had seen Mr. Whitney’s card pub- | 


lished in the Globe of the 5th of January last. I 
know Mr. Peyton had seen it, because I had heard 
| him speak of it before this occurrence. 1 thought 
| the reference of the answer to that card is what 


the answer of itself offensive. 
| the interposition of Mr. Peyton? 


say. If he said anything more, | do not recollect 
It. 
Second question by Mr. Incersott.—What lan- 


before the witness says, ‘‘ Mr. Peyton rose and 
addressed the chairman?’’ 

Answer.—l have already stated all that [ heard 
Mr. Whitney say; if he said anything more, | do 
not recollect it. 

Question by Mr. Bett.— When Mr. Peyton was 
calied to order by the chairman of the committee 
for the first remarks made by him in reference to 
Mr. Whitney, did he not take his seat, and continue 
sitting until Mr. Whitney rose and commenced 
speaking ? 





Auswer.—When I first called Mr. Peyton to | 


order, after stating that he appealed to me to say 
whether he had not throughout the examination 

treated Mr. Whitney as a gentleman, he took his 
seat. 


constituted the offensive character of the answer. | 
Apart from the card [ should not have thought 


First question by Mr. Incersott.—What lan- | 
|| guage did R. M. Whitney use immediately before 


Answer.—I have stated in my answer to the | 
| first interrogatory all that I heard Mr. Whitney | 


guage did Mr. R. M. Whitney use immediately | 
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Second question by Mr. Beunt.— When Mr. Pey- 
ton rose the second time, did he advance across a 
line drawn from his chair towards the fire-place, 
cutting him off from R. M. Whitney? Could you, 
at the instant of time when Mr. Peyton put his 
hand to his bosom, see the right hand of Mr. 
Whitney? If yes, wasit not thrust into his pocket, 
with the left foot advanced ? 

-Inswer.—When Mr. Peyton rose the second 
time, he rose from the seat which I had previously 
occupied. He did advance beyond a line drawn 
from that seat to the fire-place, but not beyond such 
a line from the seat which he had previously oc- 
cupied. At the instant of time that Mr. Peyton 
put his hand to his bosom, Mr. Wise, in getting 
to Mr. Peyton, passed between me and Mr. Whit- 
ney. I also immediately got between Mr. Pey- 
ton and Mr. Whitney, with my eyes upon Mr, 
Peyton, so that | had no opportunity to see 
whether Mr. Whitney had his hand in his pocket, 
or stood with one foot advanced. 

Third question by Mr. Bert.—Did you occupy 
a position which enabled you to see the offensive 
look or scowl of the witness, R. M. Whitney, 
which he cast upon Mr. Peyton, if any, at the 

| time of handing his answer to the chairman? 

-Inswer.—At the time Mr. Peyton complained 
of the offensive look being given, my back was 
turned upon Mr. Whitney, and my eyes directed 
to the clerk. I did not see the offensive look. I 
heard Mr. Peyton complain of it in a short time 
after the difficulty arose, but cannot fix the time 

with certainty. 

| Fourth question by Mr. Bert.—Did not Mr, 
Peyton complain that the witness, R. M. Whit- 

| ney, had insulted him by his look at the time? 

-Inswer.—l have already stated that I heard 
Mr. Peyton complain that Mr. Whitney had 


given him an offensive look when the answer 


|| which gave rise to the difficulty was handed to 


me. The exact time Mr. Peyton complained I 


'| do not remember. 
as it came under my observation during his whole | 
| examination, was entirely respectful, except upon 


Fifth question by Mr. Beri.—lf it had been Mr. 
Peyton’s intention to draw a weapon upon Mr, 
Whitney, had he not ample time to do so? 

Answer.—Mr. Peyton had an opportunity, 
when he first rose, to have drawn a weapon, and 
have used it, before he could have been arrested. 
He was about four feet off Mr. Whitney, and 
nearer to him than any member of the commit- 
tee. 
Sixth question by Mr. Bett.—What number of 

interrogatories were propounded by Mr. Peyton 
to the witness, R. M. Whitney? How many 
before, and how many after, the question and an- 
swer which gave rise to the altercation alluded to? 
Did you apprehend danger of insult or personal 
violence to said witness when he reappeared before 
said committee, on the part of either Mr. Wise or 
Mr. Peyton? State whether they, and each of 
them, did not treat him with the courtesy due a 
witness as well after as before that occurrence? 
Answer.—Mr. Fairfield has correctly stated the 
number of questions propounded, both before and 
after this occurrence; during which time Mr. Wise 
and Mr. Peyton were entirely respectful in their 
' demeanor to Mr. Whitney. I at no time appre- 
hended an insult or violence, except on the occa- 
sion now under investigation, either before or 
after. 
Seventh question by Mr. Bett.—Was there not 
a rule of the committee that all questions should 
be reduced to writing, and propounded through 
the chairman to witness, if not objected to by a 
member of the committee; and that all answers of 
witness should be returned in writing through the 
same channel? and was it not remarked by Mr. 
Peyton that the witness must answer in writing, 
and that he should not address the committee in 
any other way? 
Answer.—There was such a rule, and Mr. Pey- 
, ton did say the witness must answer in writing. 
| Eighth question by Mr. Bett.—Had, or had not, 
said witness refused to answer several questions 
put to him by Mr. Peyton before the one above 
alluded to, characterizing them as inquisitorial, 
, which questions had been decided by the com~- 
mittee as proper to be propounded? 
| _ Answer.—The journal of the committee shows 
|| that fact. The questions which were propounded, 
‘and which Mr. Whitney declined answering, are 
‘' all recorded. 


* 
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First question by Coumrrras.—Was, or was | Whitney’s card, giving an account of the trans- 


not, the deportment of Mr. Peyton that of a man | 
who did not intend to make an attack, but desired | 
to deter another, and make him desist from in- | 


sulting remark and conduct? 


Answer.—I have detailed to the House all of. 


Mr, Peyton’s ee and deportment upon that 
occasion, which I recollect; I do not know what 
Mr. Peyton’s motives were, and am, therefore, 


unwilling to express an opinion concerning them. | 


Second question by CommirTex.—W hat was the 
question put to Mr. Whitney, and his answer 
thereto, to which you refer in your answer to 
the first interrogatory, and what was the vote of 
the committee also referred to by you in your an- 
awer to the same interrogatory, and will you now 
set them forth to be received in connection with, 
and as part of your answer to said interrogatory? 

-Inswer.—I have incorporated the question, an- 
swer, and resolution referred to in my answer to 
the first interrogatory. 

Question by Mr. Bett.—When Mr. Peyton was 
cailed to order by the chairman of the committee 
for the first remark made by him in reference to 
Mr. Whitney, did he not take his seat, and con- 
tinue sitting until Mr. Whitney rose and com- 
menced speaking ? 

“nswer.—I have fully answered this question in 
my answer to the first interrogatory. 

Question by Mr. Bett.—Did you occupy a posi- 
tion which enabled you to see the offensive look 
or scowl of the witness, (R. M. Whitney,) which 
he cast upon Mr. Peyton, if any, at the time of 
his handing his answer to the chairman? 

-Answer.—I have heretofore stated that I did not. 

Question by Mr. Bett.—Did not Mr. Peyton 
oe that the witness (R. M. Whitney) had 
insulted him by his look at the time? 

Answer.—I have heretofore stated that I heard 
Mr. Peyton make this complaint. 


Question by Mr. Bett.—Have you, orany other | 


persons to your knowledge, had any conversation 
with the said R. M. Whitney since the occurrence 
in the committee? If so, did he inform you then 


that he was alarmed, and that his fears had in- || 


duced him to take the course which he has done | 


in this matter? State all he said in relation to his 
fears, or the motives which induced his course 
upon this occasion. 


Inswer.—I have had no conversation whatever | 


with Mr. Whitney upon this subject, nor does it | 
come within my knowledge that any other person | 


has. 


Question by Mr. Bert.—Had, or had not, said | 


witness (R. M. Whitney) refused to answer sev- 
eral questions put to him by Mr. Peyton, before 


the one alluded to, characterizing them as inquis- | 
itorial, which questions had been decided by the | 


committee as proper to be propounded? 

Answer.—ti 
nal of the committee, as affirming this fact. Some 
of the questions which the witness refused to 
answer were decided by the committeeto be proper; 
others were propounded without objection being 


ave heretofore referred to the jour- || 


made, leaving the witness to answer or object, as 


he might think best. 


Question by Mr. Peyron.— When did you first | 


see the written statement of Mr. Fairfield, which | 
he presented to this House, in answer to the first | 
interrogatory propounded to him, or the substance | 


of the same? 


Answer.—In the committee room, on themorning 


after you and Mr. Wise made your statements in || oo ee 

} June 15, 1833, is not correct. 
the spriug of that year, while the subject of removing the || seat of Government. 
deposits trom the Bank of the United States was under con- | 


the House. 


Question by the Counset-—Did Mr. Wise at || 


any time, and when and where, state what was 
his purpose in going around the table, and placing 


himself near the accused, as stated in your answer || 


to the first interrogatory? If yea, what did he 
say was his purpose? And was the statement of 


Mr. Wise as to his purpose in that movement be- | 


fore or after the accused’s testimony before the 
committee had been closed? 


Answer.—I do not remember seeing Mr. Wise || 
5 || of the business, but that they would be surmounted if the 


go around the table to the north end of it. I re- 


member to have seen him there a second or two | 


before he seized hold of Mr. Peyton. I did not 
hear him make any declaration of his purpose that 
night; his personal exertions that night were to 
prevent violence. The declaration of his purpose, 


as stated by himself, I never heard until after Mr. | 


' 


| should have died. 





| *than perfectly acceptable to him. 





| ury Department, in the transfer an 





action, appeared. I heard him state in the com- 
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| 


mittee room substantially what he stated in the | 


House, as to his purpose. 


I do not distinctly | 


recollect his language upon either occasion. I | 
understood him to say, upon both occasions, that | 


he had gone around the table, seein 
ney with his right hand in his pocket; and, be- 
lieving him to 
he intended to watch him, and if he drew, or 


Mr. Whit- | 


e armed with a deadly weapon, | 


attempted to draw, a weapon, so that the life of | 
his friend was endangered, that Mr. Whitney | 


In the House he said he wished 


not to be misunderstood or to be miSrepresented; | 


never should have done its execution. ; 
Question by Mr. Beirt.—Do the accompanying 


| interrogatories and answers contain all the evi- 
dence given by Chief Justice Taney, under the 
| authority of the select committee of which you 


are chairman? and is not the copy of a letter pur- 


| that if Mr. Whitney had drawn a weapon, it. 


| porting to be from Chief Justice Taney to Rev- | 


erdy Johnson, Esq., herewith furnished, a copy of 


| a letter given in evidence by said Johnson? 


Interrogatories propounded to Chief Justice Taney. 


1. In the Jetter of R. M. Whitney to Mr. William J. 
Duane, then Secretary of the Treasury, bearing date 15th | 


June, 1833, applying to be appointed agent of the Depart- 


ment, or of the deposit banks, when the public money 
should be removed troin the Bank of the United States, he 
makes the following statement, to wit: ‘I have never 
‘spoken to the President upon this subject; but circum- 
* stances lead me to think that I should not be otherwise 
The only persons to 
* whom | have mentioned the subject, connected with Gov- 


‘gentleman a week since at Baltimore, who replied in 
‘these words: ‘I have always understood, and taken it for 


1 wish you to state whether the above ex- 


| required of the banks, and that said Whitne 


| neither intended or expected that the remarks made } 


'| had expressed. The use of my name in the le 
| to, was without my knowledge or approbation. 





February 18, 
In conversing with the said Whitney, about the tim 
above stated, upon this subject, he mentioned that 
would like to be the agent for the banks, and tha; = 
thought he could make himself useful to them. = 
In reply, [ stated, that from his knowledge of banks and 
exchange, I believed he would be able to render ther 
valuable services, and that from his qualifications he might 
succeed in obtaining the appointment he spoke of, jf the 
banks should find it necessary to have such an nae 
This, I_ presume, is the conversation referred to in the 
letter of the said Whitney, mentioned in this interrogator . 
It was, in substance, what I have above stated, and nothing 
more ; and the statement in that letter is incorrect ant 
conveys the idea that E had in some way unde i 


Tstlood that 
such an agency was to be created by the Government, or 


Y Was to 
T never heard or understood any such thing; and 
¥ me 
‘ated by 
shes he 
tler referred 


‘ W L [ was at 
that time the Attorney General of the United States, ang 


have it. 


in this casual conversation, were to be used or repe 
said Whitney for the purpose of promoting the wi 


; certainly did not mean to advise such an appointment by 


the Executive or the Treasury Department, as is said jy 
this interrogatory to have been suggested in the letter; nor 
to interfere, by advice or otherwise, with the deposit banks 
which the then Secretary might select, if he determiued on 
the removal of the deposits. 

2. To the second interrogatory I answer, that while [ wag 
at the head of the Treasury Department, I never gave the 
said Whitney a letter of recommendation, nor in any man. 
ner countenanced or encouraged him in applying tor the 
agency referred to. 1 do not recollect that he ever applied 


| to me to recommend him in any such application to the 
| banks, or to any one else, or to countenance him in that 


capacity, except as contained in my answer to the third 
interrogatory, 
3. To the third interrogatory I answer, that the paper 


| marked A, in the Secretary’s report, was presented to me 


|| ernment, are Messrs. Taney and Kendall; to the former || the grouud that it contemplated an appointment by the 
| Department which the Executive had no right to make; 


; ; -.-. || and so informed him as soon as ooke 
| € granted, that you were to have the situation when it is || | . I looked at the paper. 


| * created.’ ”? 


tract from said Whitney’s letter is true, so far as relates to | 


yourself. 


2. Did you give said R. M. Whitney a letter of recom- | 


courage him in applying for the agency referred to; or did 


| mendation; or did you in any manner countenance or en- | 


| you refuse to recommend or countenance him in that | 


capacity while you were at the head of the Treasury De- | 


partment ? 


3. State whether you, as Secretary of the Treasury, ap- | 


proved or disapproved the plan or scheme as set forth in 
letter exhibit A, in Woodbury’s report. What part, if any, 


did R. M. Whitney take in the success of that measure? | 


| Who originated it, so far as you know, and it would be 
| proper for you to state ? 
|| Know of the existence of that project while he was acting 
| as the agent of the Treasury in the summer of 1833? Did 


Did or did not Mr. Amos Kendail 


he approve or disapprove of the same, so far as you know? 
4. Did you, or did you not, oppose the application made 


Resolved, That a committee of nine members be ap- 
pointed, whose duty it shall be to inquire whether the 


| 


| 
by Mr. R. M. Whitney fo the Union bank, or deposit bank | 
at Baltimore, to join other banks in recommending him to || 
the Secretary of the ‘l'reasury for the station referred to in || 
exhibit A of Woodbury’s report? | 

5. State what you know under the following resolution of 
|| the House of Representatives : 


ployed an agent to reside at the seat of Government to | 
transact their business with the Treasury Department; | 


what is the character of the business wiich he is so em- 


ployed to transact, and what compensation he receives; || 
| whether said agent, if there be one, has been employed at | 


the request, or through the procurement of the Treasury 
Department; whether the business of the Treasury De- 


partment with said banks is conducted through said agent; || 


and whether, in the transaction of any business confided 


to said agent, he receives any compensation from the | 


Treasury Department. 
power to send for persons and papers. 
Answer of R. B. Taney oe interrogatories propounded 
to him. 
1. To the first interrogatory I answer that the statement 


And that said committee have | 


in relation to myself, in the extract given in this interroga- | 


tory, from the letter of R. M. Whitney to W. J. Duane, of 


I recollect very well that in | 


sideration, doubts were suggested wliether the State banks | 
would not be found incompetent to discharge the duties of | 
fiscal agents, and to meet the necessities of commerce in | 


the business of domestic exchange, by reason of their want 
of acquaintance with the ordinary operations of the Treas- 
disbursements of the 
public money, and from the want of arrangement with one 


| another, so as to accommodate the Government and the 


public ; and that [ then entertained and often expressed the 
opinion that the inconveniences would very probably be 
felt by the State banks, especially in the commencement 


banks would choose to appoint an agent or agents to reside 
at Washington, to communicate to them from time to time 
such information as they might stand in need of; and that 


| } thought thatthe banks which might be selected as de- 


positories, where large amounts of revenue were collected, 
and which would have large transfers and disbursements 
to make, would probably find it for their interest to have 
such an agent, 


| agent. 





err 


| by the said Whitney, who solicited, at the same time, the 


appointment mentioned. I refused the application upon 


Disapproving the plan or scheme on this ground, I bestowed 
no thought ou what he called in that paper * preliminary 
observations,’’ which I read over very hastily. { know of 
no part that the said Whitney took in the said measure 
further than that he brought the paper to me, and solicited 
the appointment as above stated, and had, as I wag 
informed, applied to the banks for this recommendation. 
And as to the part of the interrogatory which relates to 


| Amos Kendall, If beg leave, respectfully, to refer the com- 
| mittee to the instructions given to him while W. J. Duane 
| was Secretary of the Treasury, and to the report afterwards 
| made by Amos Kendall to the Department, all of which 


are on the public files, and were, I think, communicated 
to the Senate, and printed when I was in the Department. 
{ have never seen these papers since I left the Treasury, 
and it is impossible for me to speak of their contents from 
memory. If any such plan as that described in the paper 
A was then in existence, and known to Amos Kendall 
while acting as agent of the Treasury, it will, I presume, 
appear in these public papers; and I know of no plans on 
this subject then in existence or known to him, beyond 
what are disclosed in the instructions given to him by the 
‘Treasury Department, and his official report to the Depart- 


| ment before referred to. 


4. To the fourth interrogatory I answer, that when the 
application of the said Whitney to the deposit bank in 


| Baltimore, to join in the recommendation marked A, was 


several banks employed for the deposit ot the public money || Pending before the bank, and some daye before it was pre- 


have all, or any of them, by joint or several contract, em- || 


sented to me by said Whitney, I received a private letter 
from an otticer of the bank, intorming me of the application 
by said Whitney, and requesting to know whether it was 
done by him with my Knowledge and concurrence. I 
answered the letter, saying that I had no knowledge of the 
application, and had given it no countenance or encour- 
agement, aud that I had no intention of appointing an 

it is more than three years since this letter was 
written. I kept no copy of it, and speak of its contents 
from memory. But I believe the above was the substance 
of its contents; unless such a letter be deemed opposition 
to the recommendation by the bank, [ made none. It was 
not intended as opposition, but as an answer to inquiry, 
for it was perfectly indifferent to me whether the bank 


| joined in recommendation or not, as that circumstance 


would not have changed the decision, nor have produced 
any difficulty. 

5. To the last and general interrogatory, I answer that 
while I was Secretary of the Treasury, none of the deposit 
banks ever had, to my knowledge, any agent residing at the 
I never understood, in any way, or 
supposed that any of them had any such agent. All their 
business with the Department was transacted by letters 
from their own oflicers, directed to the Secretary of the 


| Treasury, or by sending, as some of them occasionally did, 


their own officers to Washington to have personal inter- 
views with the Secretary. I have no knowledge, there- 
fore, of the matters mentioned in the resolution, but what 
is derived from hearsay and public rumor. 


Copy of Mr. Taney’s letter referred to in answer fourth. 
( Private.) 
Wasninaton, October 22, 1833. 


My dear Sir: I have only a moment to say to you that 
Whitney’s proposition is entirely unauthorized by me, and 
that I have no concern whatever with it; and, moreover 
if all the selected banks were to recommend it, I woul 
not appoint such an agent at this time, nor until I have 
more time to examine into its propriety; certainly there 
will be none until Congress decide what measures are to 
follow the removal of the deposits; and if one should even 
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be selected, Iam not committed to appoint Mr. Whitney. 
j am perfectly at large for a selection. a | 
Very truly yours, R. B. TANEY. 


Address private, Tuomas Exuicott, Esq., Baltimore. 








(Private.) WasuinoTon, October 24, 1833. 


almost at hand, I hope I have yet time to thank you for 
‘our friendly letter, aud to assure you that I perfectly agree 
with you io the opinions you express about the reported 
appointment. My private letter to Mr. Ellicott has, I hope, 
been shown to you, and will remove any suspicion that | 
could have countenanced the pian. In the first place, 
there is no law authorizing the establisbment of such a 
bureau; and it would be the grossest and most indefeusi- 
ble usurpation of power, if I presumed to make such an 
intment. I never for a moment have dreamed of 
committing such a folly, Yet the imposing form of the 
apers given to Mr. Ellicott, coupled with the publication 
in the Standard, was well calculated to create the appre- 
hension that I was participating in this wild scheme. But 
if [ bad authority, even by act of Congress, (and nothing 
short of an act of Congress would authorize it,) to estab- 
jish such a bureau in my Department, rest assured it would 
not be given to the person you name. I believe he has 
been much wronged ; but itis one of my fixed theories in 
ities, that @ Man must not only be qualified for the office 
he fills, but the public, who have an interest in it, must be 
satisfied of his fitness, or at least must not have made up 
their minds against him ; and whatever may be the quali- 
ties of the person in question, his appointment to that office 
would, under existing circumstances, be received, I am | 
sure, with one general, universal feeling of disapprobation | 
by friends and foes; and rely on it, [ will never mortify 
my friends by such an usurpation of power, nor by such an 
injudicious appointment, where I have a lawful right to fill 
an office. The whole proceeding has been the indiscreet 
act of the party bimself, and wholly unauthorized by me. 
Again thanking you for your kind letter, [ am, very | 
truly, your friend and obedient servant, 
R. B. TANEY. 


To ReverDY Jounson, Esq. 


Answer by Mr. Gartanp.—The paper read, I | 
believe to be a true copy of the evidence of the | 
Hon. R. B. Taney, recorded on the journal of | 
the committee. Such a letter has been filed to-day | 
with the evidence of Mr. Reverdy Johnson, as I | 
am informed. The copy read is in the hand-writ- 
ing of the clerk of the committee, and I presume | 
is a true copy of the letter filed. | 

Question by Counset.—-Was the accused in 
any way apprised of the intention of the commit- 
tee to examine Chief Justice Taney, or Mr. Elli- | 
cott, or Mr. Johnson, on any matters touching his | 
credit or character; and was he present, or notified | 
to be present at their examination—or informed of | 
the interrogatories to be submitted to them, or of | 
their answers? | 


‘Answer.—I dé not know that Mr. Whitney was 
apprised of the intention of the committee to ex- 
amine Judge Taney, Mr. Ellicott, or Mr. Johnson, | 


or upon which points they were to be examined; | 
nor was he present when they were examined, or | 
notified to be present; nor was he informed, within | 
my knowledge, of the interrogatories propounded | 


or answers given. Judge Taney was not exam- 


ined in presence of the committee, nor was Mr. | 


Johnson examined until to-day. 

Question by Counset.—-Was the accused in- 
formed by the committee, that they meant to re- 
quire the production of the private letters written 
to Mr. Ellicott or Mr. Johnson, and now pro- 


duced by the committee; and was he informed of | 
the contents of the said letters? And was a vote | 


of the committee taken as to the requisition of the 
said letters and their production? And was the 


writers of these letters apprised that they were to | 


be required or produced ? 
Answer.—Mr. Whitney was not apprised by 


the committee, within my knowledge, that the | 


po of the private letters was required of 
r. Ellicott or Mr. Johnson, nor has he been in- 
formed of the contents of said letters. 


under a general requisition of the committee for 
all correspondence touching the subjects of inquiry 
directed by the House. I do not recollect any vote 
of the committee as to these identical letters. Mr. 
Whitney was never apprised, within my knowl- 
edge, that these letters were to berequired. Ido 
not recollect that he ever asked any information 
about them, or that the committee ever gave him 
any. Ido not know that Judge Taney was ap- 
se that these letters had been required or pro- 
uced. 

A motion was made that the House adjourn. 
Prior to its being put, Mr. Whitney was conducted 
from the bar of the House, as before, by the Ser- 
geant-at-Arms; and then, the House adjourned. 
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IN SENATE. 
Monpay, February 20, 1837. 


Mr. WRIGHT presented the petition of Seth 
Greer, a merchant of the city of New York, pray- 


My dear Sr: Although the time for closing the mail is ing for a repeal of the duties on gloves; which 


was referred to the Committee on Finance. 
Mr. PRENTISS presented a petition from sun- 


| dry citizens of Vermont, praying for the abolition 


of slavery in the District of Columbia. 
Mr. PRESTON objected to the reception of the 


petition; and, 


On motion of Mr. GRUNDY, the question of 


| reception was laid on the table. 


These | 
peculiar letters were never required by the com- | 
mittee; they were produced, if [ am not mistaken, | 


| 


| 





'| authors, and friends to literature, praying that 











| dry citizens of Delaware, praying for the improve- | 


Mr. DAVIS presented the petition of Maria 
Babbit; which was referred to the Committee on 
Naval A ffairs. 

Also, the petition of William G. Reynolds and 
others; which was referred to the Committee on 
Finance. 

Mr. EWING, of Illinois, presented the peti- 
tion of sundry citizens of Illinois, praying for the 


| establishment of a post-route; which was referred 


to the Committee on the Post Office and Post 
Roads. 


Mr. BAYARD presented the petition of sun- 


ment of a post route; which was referred to the 

Committee on the Post Office and Post Roads. 
Mr. CLAY presented the petition of a large 

number of persons, styling themselves American 


the laws in relation to copy-rights may be so 

amended as to extend their benefits to foreign 

authors; which was laid on the table and ordered | 
to be printed. 


Mr. ROBBINS presented the petition of Michael 
Queen, praying for a pension; which was referred | 
to the Committee on Pensions. | 


Mr. LINN presented the memorial and docu- | 
ments of Jonathan Crow, late a sergeant of the 
United States Army, praying for a pension; 
which was referred to the Committee on Pensions. | 


Mr. RIVES presented the memorial of the 
Trustees of the University of Virginia, on the 
subject of the laws relating to copy-rights; which | 
was laid on the table. 


Mr. RIVES also presented the petition of sun- 
dry citizens of the borough of Norfolk, Virginia, 
praying for the increase of compensation of the | 
clerk of the Federal court at that place; which was 
referred to the Committee on the Judiciary. 


REPORTS FROM COMMITTEES. 


Mr. WRIGHT, from the Committee on Fi- 
nance, to which had been referred the resolution | 
of the Senate of the Sth of January last, relative | 
to compensations for agents and attorneys, of | 
claims under the treaties with France and Naples, | 
where the amount awarded has been detained for | 
debts due the United States, reported a bill for that || 
purpose; which was read, and ordered toa second | 
reading. l\ 

Mr. WRIGHT, from the same committee, re- |, 
ported, without amendment, the bill anticipating | 
the payment of the indemnity due to American 
citizens under the French gnd Neapolitan treaties, 
and moved that the bill be taken up and considered 
at once. 

This motion requiring unanimous consent, 
Mr. CALHOUN objected, and the bill was not | 
taken up. 


Mr. KING, of Georgia, from the Committee | 
on the Judiciary, to which had been referred the 
petition of Thomas L. Winthrop and others, | 
directors of an association called the New England | 
Mississippi Land Company, reported a bill for | 
their relief; which was read and ordered to a 
second reading. 

Mr. SOUTHARD, from the Committee on 
Naval Affairs, to which had been referred the 
message of the President of the United States, 
transmitting surveys of the ports of the United | 
States south of the Chesapeake, to ascertain the | 
most eligible place for a southern naval depot, 
together with the memorial of the citizens of 
Charleston, South Carolina, on the subject, made 
a special report thereon; which was ordered to be | 
printed. 
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Mr. SOUTHARD, from the same committee, 
to which had been referred the bill to establish 
a naval academy, reported the same without 
amendment. 

Mr. WHITE, from the Committee on Indian 
Affairs, reported with amendments the bill making 
appropriations for the current expenses of the In- 
dian department, and for fulfilling the stipulations 
of certain Indian treaties; and 

Mr. W. gave notice that he would call up this 
bill to-morrow. 


MANUSCRIPTS OF MR. MADISON, 


The joint resolution making appropriation for 
se certain manuscripts of the late Mr. 
Madison was taken up, and read the third time; 
and after a debate, in which it was supported by 
Messrs. PRESTON, CRITTENDEN, RIVES, 
and CLAY, and opposed by Messrs. CALHOUN 


rand NILES, it was passed—yeas 33, nays 14; as 


follows: 

YEAS—Messrs. Bayard ,Benton, Black, Brown, 
Buchanan, Clay, Clayton, Crittenden, Cuthbert, 
Fulton, Grundy, Hendricks, Kent, Linn, Lyon, 
McKean, Mouton, Norvell, Parker, Preston, 
Rives, Robbins, Robinson, Soutbard, Spence, 
Strange, Tallmadge, Walker, Wall, Webster, 
White, and Wright—33. 

NAYS—Messrs. Calhoun, Davis, Hubbard, 
King of Alabama, Knight, Moore, Morris, Nich- 
olas, Niles, Page, Prentiss, Ruggles, Swift, and 
Tipton—14. 


LANDS UNDER CHOCTAW TREATY. 


The Senate took up,as the unfinished business, 
the adjustment of certain claims to reservations of 
lands under the fourteenth article of the treaty of 
1830 with the Choctaw Indians; and after an 
amendment, on motion of Mr. WHITE, the bill 
was ordered to be engrossed for a third reading. 


SECOND READING OF BILLS. 


The following bills were severally read the sec- 
ond time, and considered as in Committee of the 
Whole, and ordered to be engrossed for a third 
reading: 

A bill to provide for the enlistment of boys in 
the naval service of the United States, and to ex- 
tend the term for the enlistment of seamen; 

A bill in addition to an act to provide more 
effectually for the settlement of accounts between 
the United States and receivers of public moneys; 

The bill for the relief of Tench Ringgold; 

The bill authorizing certain internal inprove- 
ments in the Territory of Florida; 

The bill making appropriations for certain in- 
ternal improvements in the Territory of Florida; 

A bill to authorize the Gainsville and Narketa 
Railroad Company to locate a railroad through 
the public lands; 

A bill to authorize the Ohio railroad company 
to locate a railroad through the public lands; 

A bill for the completion of certain bridges and 
roads in the Territory of Florida; and 

A bill making appropriations for the completion 
of certain military roads in the State of Arkansas. 


EXECUTIVE BUSINESS. 


On motion of Mr. WALKER, 

‘The Senate proceeded to the consideration of 
executive business, and after spending some time 
therein, adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 20, 1837. 


The reading of the Journal of the proceedings 
of Saturday occupied upwards of an hour, after 
which the House resumed the investigation of the 
charge against Reuben M. Whitney, for an alleged 
contempt in refusing to obey the summons of the 

select committee, of which the Hon. Henry A. 
Wise was chairman. 

Question by Counser.—Please to state under 
what order or requisition the private letters were 
ealled for by the committee, and give the contents 
of such order or requisition. And when the let- 
ters were presented to the committee by the wit- 
nesses, was any vote or opinion taken or ex- 
pressed by the committee as to theuse of the said 

| letters? And was the writer of these letters,when 
‘under examination by the committee, apprised 
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by the committee that his ee letters relating | 


to the subject as to which was under examin- 
ation, would be, or had been required by the com- | 
mittee; or was the accused apprised of the order | 
or requisition under which said private letters | 
were called for? 

Answer.—On the 20th day of January, a series 
of interrogatories, to be propounded to different | 
witnesses at a distance, whose personal attend- | 
ance it was thought difficult to procure, wasagreed | 
upon by the committee. This series, embracing | 
thereby six interrogatories, will be found in the | 
jaemnel, a copy of which accompanies this answer, 
in these words: 

(These interrogatories will all be found in the 


journal of the select committee, the first seven || 


eing essential to a correct understanding of this 
part of the case, were as follows: 

lst. Copies of all papers, letters, orders, reso- 
lutions, or memoranda, in books or otherwise, 
going to show that the banks of deposit of the 


public money, of which they, respectively, are \ 


officers, have, by contract, joint or several, em- | 
ployed an agent a: the seat of Government to | 
transact their business with the Treasury Depart- 
ment. 


2d. Copies of all contracts made with any and | 


every such agent. 

3d. Copies of all the correspondence which may 
have been carried on between said banks, or any | 
of their officers, and said agent or agents, either 
before or since the formation of contracts with the | 
Treasury Department, touching the deposits of | 
the public money; and also copies of all accepted 
or rejected contracts proposed by said agent or 
agents, at any time. 

4th. Copies of all correspondence, papers, mem- | 
oranda, &c., tending to show ‘the character of | 
the business which said agent or agents is (orare) | 
so employed to transact;’’ whether of a date an- | 
terior, or subsequent, to the creation of such | 
agency, or the execution of said contracts, 

Sth. Copies of all correspondence, books, let- 
ters, papers, memoranda, &c., going to show the 
amount of the compensation of said agent or | 


agents, at this, and at all antecedent periods; and || 


when, how, and by whom.paid, and for what 
services. 
6th. Copies of all papers, correspondence, &c., 


going to show whether said agent or agents has or || 


have been employed at the request, or through the 


officer thereof. 
7th. Copies of all correspondence, &c., caleu- | 
lated to show whether said agent or agents have 


been employed at the request, or through the pro- || 


curement, advice, or consent of the Treasury De- 
partment, or any officer thereof.] 

A copy of these interrogatories were furnished | 
Mr. Johnson; among others, the interrogatories | 
under which I suppose he thought it his duty to | 


the series from three to seven inclusive. I find, | 
however, on examining the journal of the commit- | 
tee, that, on the 13th instant, the question, a copy | 
of which was herewith filed, was proposed by Mr. | 
Peyton to be propounded to the witness by the con- 

sent of the committee, one member objecting; this | 
interrogatory was also forwarded to Mr. Johnson; | 
he, however, did not transmit any answers to the 
committee, buton Saturday morning last appeared | 
in person to give his testimony. At the time he 

announced himself, the committee was not in ses- 
sion, but the members were in attendance upon 
the House, and where the present examination 
was going on. I told Mr. Johnson that thecom- 
mittee was not in session, and could not then take 
his examination, but | would try to get them _to- 
gether, and take his examination in the course of 
the day. He said his attendance was very incon- 
venient, and he was anxious to return as speedily 
as he could. I then conducted him into the com- 





the House organizing the committee, and direct- | 
ing its inquiries, and told him he could do as 
many other witnesses had done—write out his 
answers to the interrogatories which had been 

ropounded, looking to the resolution of the 
Floss as his guide. - He wrote out his testimony, 
which was left with the clerk of the committee, 
and filed the letter in question with it. 
mitiee was not in session at any time during his ' 





|| what member or members of the committee 





| examination. I had no knowledge whatever that 


'! such a letter was in existence until I was informed 


that Mr. Johnson had filed it. I have no knowl- 


| edge that any member informed Mr. Johnson 


| whether it is proper or not to produce said letter. || was put b 


Johnson, on Monday, February 13. 
“37. Did R. B. Taney give R. M. Whitney a letter of 
| recommendation, or did he in any manner countenance or 
| encourage him in applying for the agency referred to, or 


| Copy of additional question propounded to Mr. Reverdy 


did he refuse to recommend or countenance him in that 


capacity, while he was et the head of the Treasury Depart- 
| ment? Do you know of any correspondence on the subject 
| of Mr. Taney with any one? If yea, state its contents, or 
| file copies of the same. State fully all you may know on 
| that subject. 
| € Question by the CounseL.—Who moved the resolution 
and framed the interrogatories mentioned in your preceding 
answer? Among such interrogatories (having reference to 
| R. M. Whitney) is not the 29th in these terms, to wit? 


|| 29th. At the time he was so designated were you ac- 


| © quainted with him péfsonally; and was he favorably 
‘ known to you either for capacity or integrity?? Do you 
| know of any other answers being returned to said inter- 
rogatory except the following, extracted from your journal 
by your clerk, certified by him? 
| “WW. D. Lewis’s answer to 29th interrogatory.—With 
Mr. Whitney, the agent employed by the Girard Bank, I 
bave been personally acquainted for many years; and he 
has always been favorably known to me for capacity and 
integrity. , 
cPhomas C. Rockhill’s (Girard Bank) answer to the 
| 29th interrogatory.—Deponent has known him for about 
| twenty years ; has transacted a great deal of business with 
| him for years back; always found him a good merchant, 
| correct and upright in his transactions, and he is favorably 
| known to deponent both fer capacity and integrity. 
“ 'T, M. Bryan’s (Girard Bank) answer to the 29th inter- 
rogatory.—Deponent has known him for many years, and 
he was favorably known to deponent both for capacity and 
| integrity. 
** A. Stevenson’s (President of Moyamensing Bank) an- 
| swer to the 29th interrogatory.—Deponent knew him well 
| when he resided in Philadelphia, and was favorably known 
| to deponent as a gentleman and a merchant, both for capa- 
city and integrity. 

“Pp. Reiley’s (Moyamensing Bank) answer to the 29th 
interrogatory.—Deponent was acquainted with him some 
years ago, and did not entertain a favorable opinion of him, 
either for capacity or integritye He would not then have 
trusted his private affairs with him. This opinion was 
founded on general rumor, which might have been true or 
false, and not upon any particular knowledge of deponent. 

*“R. White’s (Manhattan Company) answer to 29th in- 
terrogatory.—I was previously acquainted with Mr. Whit- 
| ney, and considered him well qualified for the office of 


| 


| 


| agent to the bank at Washington. 


‘Mechanics’ Bank, New York, (29th interrogatory.)— 

At the time Mr. Whitney was selected on the part of this 
bank I was not acquainted with him personally ; but, from 
| the impression made upon us for capacity and qualifications 


|| from respectable sources, we were of course favorable to 
procurement, of the Treasury Department, or any || 


such seleciion. 

| ‘©The Mechanics’ Bank also states, in another place, 
| (answer l4th.)—Mr. Reuben M. Whitney having been repre- 
sented to us as a person of great experience and practical 


|| knowledge of financial matters, was selected by the Me- 


chanics’ Bank as its agent or correspondent at the seat of 
| Government, to furnish us with such general information 
| in regard to the deposit banks, domestic exchanges, &c., 
| as might be deemed official.”? 


CommiTTes Room, February 20, 1837. 
In answer to the call of Mr. Whitney’s counsel, I have 


< : to || examined the depositions sent by the different banks, and 
produce the letter in question, are numbered in || 


| extracted everything I can find relating to Mr. Whitney’s 
| character, which will be found above. ; 
SAMUEL HAMILTON, 

| Clerk to Mr. Garland’s Committee. 


Mr. Garvanp’s answer.—The series of resolu- 
tions from which the printed interrogatories re- 
| ferred to in my last answer were produced, were 
| proposed by Mr. Peyton; the amendments which 
| reduced them to their udtimate form, were princi- 
| pally offered by Mr. Hamer. The interrogatory 
| of the 13th of the present month, was proposed by 
' Mr. Peyton also. The 20th interrogatory of the 

series referred to is correctly quoted in the ques- 
tion now before me. I do not know that any 
answer to the said interrogatory has been returned 
besides those referred to in the question; if there 


|| have been, I do not recollect them. 
'| Question by Counset (in substance. )—Please look 


| at the examination of David Henshaw, and say 


| 
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February 20, 
‘ney extends, it is favorable to his chara 
‘ capacity and integrity.” 

[it might be as well here to state that on refer. 

, ence to the journal, it appears that the question 
Se r. Peyron, and was in the followin 

words: ** Was, or was not, Mr. R. M. Whitne 
‘at the time the letter of recommendation before 
‘mentioned by you was laid before the board 
‘ favorably known to you, and the officers of that 
‘bank, as a gentleman for capacity as well ag jn. 
| ‘tegrity? or did the board take the evidence fur. 

‘nished by that letter as satisfactory on both 
‘ these points.’’} 

Mr. LOVE objected to this interrogatory. He 
had sat there dayin and day out, while this in. 
quiry was going on, endeavoring to prepare himself 
| to submit to any course which the learned counsel 
_and gentlemen of the House might think proper 
| to adopt; but the character of the House and the 
| position it occupied before the nation, required 


cter for 





|| that there should be some grounds for the inter. 


rogatories put to witnesses by the counsel. What 
was the question now eave to be put? and 
what had it to do with the only subject-matter 
legitimately before the House? What had this 
interrogatory to do with the question whether 
Whitney had or had not committed a contempt of 
the House? Was there a member in that House 
who did not see that during the preceding part of 
to-day’s sitting, and a great part of Saturday, the 
question whether Whitney had committed a con- 
tempt had been utterly and in toto lost sight of, 
and that they were proceeding in an investigation 
which, if not arrested by the House, would con- 
sume the whole of the remainder of the session. 
Inquiries were now making, not only as to what 
had occurred before the committee to which the 
alleged contempt had been offered, but as to what 
had occurred before an entirely different commit- 
tee; and not only this, but the learned counsel 
were now going into an entirely new field of in- 
quiry. They were not content with bringing to 
light all the important occurrences which had 
transpired before the committee, but they were 
now propounding inquiries to ascertain from what 
members of the committee certain interrogatories 
had been propounded to witnesses before that com- 
mittee. Now was this to be acquiesced in by the 
House? He would inquire whether questions of 
this sort had anything to do with the only subject 
before the House, namely: Whether Whitney 
had or had not committed a contempt of the 
House? He would call upon the learned counsel 
to state to the House the object of making ingqui- 
ries of this kind; and if there were not good and 
sufficient reasons for propounding the interroga- 
tory, Mr. L. must protest against it. When they 
were within ten days of the end of the session, 
| and in fact only six days left them to conclude all 
| the important business of the nation yet unacted 
on, he trusted this case would not be spun out by 
introducing testimony of this kind. He was un- 
willing to sit there any longer listening to an ex- 
amination, by way of ascertaining from the officers 
of certain banks the particulars as to the character 
of Reuben M. Whitney; and last of all, to hear 
the counsel propound interrogatories to ascertain 
what particular member of the committee pro- 
pounded this question to a witness, and what one 
propounded that question. He called upon all 
gentlemen who were desirous of disposing of the 
great and important measures yet before the 
House, to come forward and arrest this new and 
irrelevant course of proceeding. 

Mr. Jones, of counsel for the accused, (but 
who, from his position, and the stir in the Hall, 
was almost inaudible at the reporter’s desk,) was 
understood to remark that he had all along pur- 
sued a course intended to economize the time of 
the House, and that this interrogatory might have 


ro- || been responded to in one twentieth of the time it 


| posed the interrogatory to which said Henshaw took the gentleman from New York to make his 


| journal of the committee: 


“Mr. Hensuaw’s answer.—I cannot answer 

‘ for the officers of the banks who recommended 
|*Mr. Whitney. I was not an officer in any bank 
/fatthattime. I had myself known Mr. Whitney 
| for some time previously; and I had heard him 


|| * favorably spoken of by those who had known 
The com- |, 


‘him longer, both for capacity and integrity. So 
' * far as my own personal knowledge of Mr. Whit- 


‘mittee room, placed before him the resolution of | returned the following answer, to be found in the || objections to it; and if he (Mr. J.) were to argue 


over and over again to that House every time & 
question was objected to, he should have, on each 
occasion, to reargue the merits of the whole case. 
All that he should then say was, that it was very 
| extraordinary that, after a witness under exam- 


| ination had been permitted, without the whisper 
| of an objection from any quarter of the House, 
without any reflections or strictures on the part 

of the honorable gentleman who made.ao vehe- 
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with all the questions propounded to the gentle- | 
man from Virginia, [Mr. Garzanp,] on Saturday, 
Mr. J. thought it indeed éxtraordinary that when 
the counsel followed the example set them by the 
members of the House, and sanctioned by the 
authority of the House, by merely bringing into | 


view other parts of the same record, it should be | 


objected to. Was the course of examination | 
which had been so long tolerated by the House, 
to stop at the very point where the prisoner could 
take advantage of it? He trusted the common | 


sense of justice and equity on the part of the || 


House would, at least, allow the same latitude, on | 
the same points of testimony, which had been sanc- 


tioned for the other side. | 


42, noes 49, no quorum— p | 

Mr. Key, by leave, withdrew the interrogatory, | 
and sent a request to the Chair, to be submitted | 
to the House, explaining that the request would | 


On taking the question by tellers, the ayes being | 
| 
| 


probably supersede the necessity of the interroga- | 
«| 


ij 
ment an objection now, to answer the very ques- | 
tion that showed, or attempted to show, the ac- || ' 
cused in an unfavorable light, by producing the || hour of the session; and are we never to stop it, 
letters of Mr. Taney and Mr. Duane, together 
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these questions in one form or other, till the last 


because the objections made occupy more of the 
time of the House than the witness would in an- 


| swering the question? I trust, Mr. Speaker, this 


House has more regard for its own reputation. 
Why, sir, I say it unhesitatingly, that if any 
course taken by this House has the effect of pro- 
tracting this matter, it is the proceedings already 
had, and which, | would say, were it in order, 
would disgrace any justice’s court in any district 


‘of the country. Sir, I will not sit hear quietly, 
|| without raising my voice in protesting against it. 


Mr. Key was proceeding to reply, when 

Mr. WISE rose and asked leave to report some 
matters before the other select committee, of 
which he himself was chairman. 

The CHAIR said it was not in order. 

Mr. WISE merely wished (he said) to hand in 
some extracts from the journal of his committee. 


The CHAIR repeated that it was not in order. || 


Mr. WISE. 
The CHAIR. 


unanimous consent of the House. 


It is only extracts, sir. 


tory. “- . . Se) . : : 
"The CHAIR said it would not be in order while | from Virginia that he was interposing between 


a witness was on the stand. 
Mr. MERCER, I think it ought to be read, 
and then the House might judge of it. 

The CHAIR then directed it to be read, as fol- | 


lows: 


«The counsel for the accused respectfully ask | 
that that part of the journal of the committee || 


showing the evidence of David Henshaw, be now | 


read, the whole journal being decided by the House || 


to be evidence in this case.” 
No action was taken on this request; it not | 
being then in order to consider it. 
Mr. Key then proposed the following inter- 
rogatory to the witness, [Mr. Garianp:] 
Question by Counset.—After the signature of | 
Mr. R. Johnson to his deposition, there appears 





another answer to another interrogatory. Please || 


| 
state who propounded that interrogatory, and 
when and where. State your knowledge fully; 
also whether such interrogatory, so propounded, 
was authorized by the committee, or by you, as 
chairman; and produce said interrogatory. State 
also, whether the said deposition of said witness 
is sworn to, 

Mr. LOVE said, if he understood that inter- 
rogatory it was,in substance, the same as the 
other, of the same character precisely. He there- 
fore objected to it, and stated his reasons. 
Mr. Speaker, (fala he,) the subject of the inquiry, 
as I understand the interrogatory, is this: What 
member of the committee, of which the honora- 
ble gentleman from Virginia, now upon the stand, 
is chairman, propounded certain questions? Now, 
sir, lask what is that to the accused, or to his 
counsel, or to this House? Whose business is it 
if improper questions have been put by that com- 
mittee, or questions so improper, by any member 
of itas that th®member or members so putting 
them, has or have been guilty of corruption, or 
deemed to be so, and their or his conduct in so 


doing a fair subject of saguixy { If this be so, ] 


then let complaints be preferred here. Let there 
be a complaint preferred against that committee, 
or the members or member of it who have or has 
been guilty of any such offense, and then go into 
proof that he or they put the question. But 
what, [ again ask, have we now to do with the 
fact as to what member of that committee pro- 
pounded certain interrogatories to any witness 
that had been examined by it? 1 say, Mr. Speak- 
er, what has that fact to do with the question of 
contempt of Reuben M. Whitney? hat has 
itto do with it? How does it touch it? Under 
what pretext can it be brought to bear upon the 
case of Whitney for a contempt of this House? 
Admit all that has been said or done in regard to 
the character of Whitney, and it is fairly put in 
issue, yet what, after all that, under heaven, have 
certain questions, and which member of the com- 
Mittee put those questions, to do with the issue 
made, or sought to be made before this House? 
I say, nothing under heaven; and, notwithstand- 
ing counsel say it takes longer to oppose these 
uestions than it would for the witness to answer 
em, that is no reason for invalidating an objec- 








| the right of the counsel forthe accused to reply | 


to the co ty made to his interrogatory. 
Mr. WISE again pressed his motion; but it 
was objected to. 


Mr. Key (one of the counsel) then proceeded | 


to reply to Mr. Love. It appeared to him (he 
said) that the gentleman from New York did not 
recollect what had been already done by the 


| House, but, he supposed, a simple statement of | 
| it would remove the gentleman’s objection. 


It had, then, been already decided by the House, 


that the whole journal of the select committee, to | 
|| which the gentleman had referred, was in evidence 
|| in this cause. 
| evidence, and every part of it, 
| the case—and that it was, he need only appeal to | 
the proceedings of the House, its votes, and the | 


facts—showing that on Saturday last, under that | 


Every deposition taken was in 


authority, under that decision of the House, the 


whole journal was put in as evidence, and various | 


parts of it called for, and read by the Clerk; for 
instance that portion containing the evidence, and 
the paper produced by Mr. Reverdy Johnson. 


Mr. K. presumed, therefore, that it was undeniable | 


that the whole of Mr. Johnson’s deposition, taken 
by that committee, was then in evidence before 
that House. Now, if that be the case, and he 
had shown that it was the case, on what possible 
grounds of law or justice could the objection to 


| the interrogatory then made be sustained ? 


Mr. K. said they wanted to know if that depo- 
sition was, in whole or in part, properly taken, 


and proper testimony before the Hoyse; if that || 


letter had been duly sworn to. They wanted to 


know if the interrogatories were all put by the || 


authority of the committee, and if the answers 
were all properly delivered; or whether interroga- 
tories had not been put to Mr. Johnson which 
ought never to have been putto him. That was 
the object of the inquiry, and he insisted upon 
their right to propound it. 

Mr. 


to the facts of that case. Mr. Johnson (he said) 
appeared before the committee, but there was not, 
and could not be got together, a quorum of it at 
the time the chairman called a meeting. Mr. P. 


sel for the accused had already propounded inter- 
rogatories in relation to it, and had made an effort 
to obtain from the journal every answer given to 
the twenty-ninth interrogatory. Mr. Johnson had 
answered all the interrogatories (as the committee 
supposed) fully, and put his name to the paper 
containing them. Mr. P. said, I then first told 
him that { would ask him another question, but, 
after a few words, I then suggested to him what 
he himself had told me—that he could consistently 
tell the whole truth, and could append a further 
answer to the twenty-ninth interrogatory, already 
propounded to and answered by him. Upon that 


tion to an improper question? They may pursue | 


It can only be done by the | 





EYTON here interposed, and said he |. 
wished to set the learned counsel right in regard | 
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thereafter, and afterwards resigning his name, as 
an answer to that whole interrogatory. 

Now, (continued Mr. P.,) the gentleman would 
at once see the importance of that interrogatory. 
It was, whether the accused was known to him 
favorably for integrity as well as capacity. Mr. 
Johnson knew, from information, a great deal 
more upon the subject of this man’s integrity and 
character than what he had already stated, viz: 
he had understood enough to enable him to make 
the statement which he did in regard to that indi- 
vidual’s associations with blacklegs and gamblers 
in the city of Philadelphia. I (said Mr. P.) con- 
sidered it important; Mr. Reverdy Johnson con- 
sidered it important; but fasked no new question, 
because the committee was not present. This 
answer of Mr. Johnson, he repeated, was given 


| to the twenty-ninth interrogatory, 


Mr. Key had no sort of objection to the expla- 


nation made by the gentleman; but still (said Mr. 


K.) we are brought back again to the question, 
whether or not an interrogatory proposed to this 
witness be a competent one or not?) Now I want 
to know, sir, if, when a part of a deposition that 


f || was read before the House on Saturday, by the 
The CHAIR again reminded the gentleman | 


other side, as evidence, was admitted, whether F 
cannot make an inquiry in relation to it, for the 
purpose of showing whether that very deposition 
was proper or not, properly taken or not; show- 
ing, sir, that the deposition which has been thus 


| read before the House has never been sworn to at 


all? 1 want to know whether I shail be precluded 
from showing, as I shall be able to show, that that 


| partof the deposition which follows the deponent’s 


name on the paper, is an answer to no interroga- 
tory; or at least an answer toan inadmissible inter- 


| rogatory, put to him by no authority whatever; 


nay, more, sir: that when sin ilar questions were 
attempted to be put to other witnesses, they were 


|| objected to by the committee. How can the House 
| Object to this? The whole journal is in evidence, 
Now, if that be || 


and this is part of the journal; sir, the deposition 
being already in evidence, am I not to inquire who 
put that second or additional interrogatory; under 
what circumstances the answer to it was taken; 
or, in the language of the interrogatory, whether 
any part of that deposition, which has been read 
to this House as testimony, is testimony at all? 

The CHAIR was about to propound the ques- 
tion, the counsel for the accused having finished 
his reply, when 

Mr. PEYTON again interposed, and desired to 
| make a further statement. 

The CHAIR said he would ascertain whether 
it was the general sense of the House or not that 
| the gentleman should do so. 
| Mr. PEYTON. By permission of the House, 
| I will give the facts, which will satisfy the counsel 
| that he is laboring under misapprehension. 
| Mr.GHOLSON. Mr. Speaker, I must object 
| to any further interruption. The counsel has 
replied to the objections raised against his inter- 
rogatory; and, under the order of the House, it 
is not competent for any gentleman to speak after- 
wards. [| insist, sir, upon the question being put, 

The CHAIR then put the question, whether 
the interrogatory should be propounded; when 
there being—ayes 63, noes 36—no quorum, 

Mr. GHOLSON moved a call of the House; 
which was lost without a division. 





|| Mr. THOMSON, of Ohio, asked for the yeas 


and nays on the question of putting the interrogs- 
| tory; but there was again no quorum—ayes 25, 


|| noes 95 
| was directed to go down and see Mr. Johnson, in | 
| reference to his evidence. At that time, the coun- 


Mr. CAMBRELENG requested the Chair to 
| ascertain if there was a quorum within the Hall. 
| The CHAIR had no doubt of it, if gentlemen 
| would come within the bar and vote. 

Mr. GHOLSON moved an adjournment; and 
| asked for the yeas and nays on the motion, stating 
| that he made both motions in order that, by calling 
over the roll, it might bring a quorum. 


| 
‘| The House refused to order the yeas and nays. 


Mr. GHOLSON withdrew the motion to adjourn, 
and the yeas and nays having been ordered on the 
question, ** Shall this interrogatory be put?’’ the 
question was so taken, and decided in the affirma- 
tive—yeas 112, nays 43; as follows: 
YEAS — Messrs. Heman Allen, Beale, Bean, 





suggestion, having believed that he had not fully || Beaumont, Bell, Black, Bockee, Borden, Briggs, 


answered all he knew, he made a further answer, 
striking out his name, putting the further answer 





Brown, Buchanan, Bunch, Burns, John Calhoon, 
William B. Calhoun, Carter, Casey, George 


PEG re My aR Rt Resa RG ah POR AR Ie MIN aa RR! ET eT 


ste 


236 


7 SNS OREN: eg 


H. Claiborne, John F. H. Claiborne, Coles, Cor- 


Chambers, John Chambers, Chetwood, Nathaniel | 


win, Cushman, Darlington, Dawson, Denny, | 


Doubleday, Dunlap, Evans, Farlin, Forester, 
Fowler, French, Gholson, Granger, Graves, 
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inform him that the committee were proceeding to '| resolution has not been called up. Mr. Whitney 


take testimony in relation to the matter alluded to | 
in the evidence given by Chief Justice Taney and | 


_ by Mr. Johnson; and had not the committee come | 


Grenvell, Griffin, Joseph Hall, Hiland Hall, | 
Harlan, Harper, Samuel 8S. Harrison, Haynes, | 
Henderson, Hopkins, Howard, Hubley, Hunt- || 


ington, Huntsman, Ingersoll, Jarvis, Jenifer, 
Joseph Johnson, Richard M. Johnson, John W. 


Lucas, Lyon, Abijah Mann, Job Mann, Moses | 


to an understanding themselves, informally, that | 
it would be proper to hear any witnesses, or other | 
testimony furnished, either by the Secretary of | 
the Treasury or Mr. Whitney, touching any mat- | 


|| ter which might be in evidence against them, or 


| either of them? 
Jones, Benjamin Jones, Lane, Lawler, Law- 
rence, Lay, Joshua Lee, Luke Lea, Leonard, || 


Mason, Sampson Mason, Maury, McCarty, || 


McKennan, McKim, Mercer, Milligan, Morgan, | 


Page, Parks, Dutee J. Pearce, Phelps, Phillips, | 


Pots, Reed, John Reynolds, ra Reynolds, 
Richardson, Robertson, Rogers, 
mour, Shinn, Sickles, Slade, Sloane, Spangler, 


Answer.—The journal of the committee contains | 
all the interrogatories proposed, whether pro- 


| pounded or not, anda reference to them will best 


answer this question. I think many of them | 
were well calculated to apprise Mr. Whitney that | 
testimony of the character given by Judge Taney | 


, and Mr. Johnson was expected to be taken. My | 


ussell, Sey- | 


Sprague, Standefer, Steele, Storer, Sutherland, | 


Taliaferro, Taylor, John Thomson, Toucey, 
Washington, 
Sherrod Williams, and Yell—112. 


NAYS — Messrs. Anthony, Bailey, Barton, || 
Bond, Boon, Cambreleng, Chapman, Chapin, | 


Clark, Cramer, Deberry, Dromgoole, Efner, 
Grantland, Grayson, Haley, Hawkins, Herod, 
Hoar, Holt, Howell, Hunt, William Jackson, 


Pearson, Pettigrew, Rencher, Schenck, Shields, 
Turrill, Vanderpoel, Ward, Wardwell, Webster, 
and Lewis Williams—43. 

So the House decided that the interrogatory 
should be put. 

The witness then returned the following 

Answer.—I have not read Mr. Johnson’s testi- 
mony, and do not know its contents. The com- 
mittee was not in session at any time during the 


time he was engaged in etating his testimony, and // question, was perfectly willing that Mr. Fairfield | 


of course did not authorize the interrogatory re- 
ferred toby Mr. Johnson. If one was propounded 
to him, I do not know who propounded the inter- 
rogatory. I had no authority as chairman to au- 
thorize it, and did not do so. I administered the 
usual oath to Mr. Johnson, while he was engaged 
in writing his testimony. 


Cross-examination of Mr. Garland. 


Question by Mr. Bert.—Did not Mr. Peyton 
suggest to you the propriety of calling the com- 
mittee together before Mr. Johnson should be dis- 
charged? 

Answer.—I think he did; but it was difficult to 
get them together, owing to the examination now 
going on; nor did I think it necessary, unless new 
interrogatories were to be propounded. 

Question by Mr. Bett.—Do you consider, upon 
examination of the testimony of Mr. Johnson, 
herewith furnished for your inspection, that there 
was any additional interrogatory propounded to 
him; and is it not the fact that his attention was 
called to the 29th interrogatory, by being asked if 
he had any information to give under that inter- 
rogatory ? 

Answer.—Upon reading Mr. Johnson’s state- 
ment referred to in the question, I find the follow- 
ing passage: ‘* Deponent being asked whether he 
* has any knowledge or information of Mr. Whit- 
‘ ney’sgeneral character for capacity and integrity, 
‘as asked for in the twenty-ninth interrogatory, 
‘at any time subsequent to the date to which such 
* interrogatory applies,’’ &c., whether such inter- 
rogatory as hestates was propounded to him, I do 
not know. If it were, I did not hear it. It was his 
duty to have answered fully the twenty-ninth in- 
terrogatory, and, to authorize him to do that, no 
new interrogatory was necessary. How far a 
new interrogatory was necessary to authorize the 
witness to answer the twenty-ninth interroga- 
tory, embracing apes of time subsequent to 
the period embraced in that interrogatory, is mat- 
ter of construction which the House can as well 
determine as Ican. I do not recollect whether 
his attention was called to the twenty-ninth inter- 
rogatory or not, for I was but a few minutes in 
the committee room with him while he was stating 
his evidence. 

Question by Mr. Bert.—Were not numerous 


interrogatories propounded to Mr. Whitney him- || 


self, and to other persons with his knowledge, 
which, from their nature, were well calculated to 


recollection is, that every member of the commit- | 
tee expressed their willingness to receive any ex- | 
planatory or exculpatory evidence from any per- | 


| son who might be implicated in the course of the 


hite, Thomas T. Whittlesey, | 





Cave Johnson, Kennon, Love, Loyall, William hee 


Mason, McKay, McLene, Montgomery, Parker, || 


| it without the general assent of the House. 


_ and to obviate all difficulty, would be for the gen- | 








| investigation. 


Mr. Fairfield’s reexamination. 


Mr. PEYTON here asked leave to submit a 
question to another witness. 

The CHAIR said it was not in order. 

Mr. PEYTON. 


The CHAIR cannot put it. ‘ 
Mr. PEYTON. But if the House is willing, | 
will the Chair object? Does the Chair object? 
The CHAIR does not object; but he cannot put | 


Mr. THOMAS suggested that the best course, | 


tleman from Tennessee to pass his interrogatory 
to the committee and the counsel. 

Mr. PEYTON said he understood that one of | 
the counsel of the accused, having looked at the 


should take it and answer it; and Mr. P. hoped 
the House would indulge him. 
The CHAIR inquired if it was intended to su- 





| persede the witness upon the stand ? 


Mr. PEYTON replied in the negative, and 
stated that the interrogatory and answer could lie 
over till the other witness was disposed of. 

The interrogatory was then read, as follows: 

Question by Mr. Peyron.—lIn one of your former 
answers you alluded to a conversation between 
R. M. Whitney and others, in your presence, 
after the 25th January; I wish you to state, in 
explanation of said answer, who were present 
at that time, to whom said Whitney made the 
remarks as stated in your answers; where it was; 


| whether in the night or day time; and state fully 
all that was said by sai 


| Whitney, or others, 
upon the same subject, upon that occasion. 
Mr. Farrrietp took the question; and was 


| desired to answer it after the examination of the 


witness then on the stand was closed. 
Mr. Garland’s examination resumed. 

Question by CounseL.—And was the accused or 
his counsel informed that Mr. Johnson was here, 
and that he was about to give evidence to be used 
in the present case? 

-“nswer.—He was not, within my knowledge. 

Question by Counset.—Was there, at any time, 
any communication made to the accused, notifying 
him that he might be present at the taking of, or 
in any other way informed of, the testimony that 
had been taken, or might be taken, affecting him 
or his evidence? Was not a resolution to that 
effect offered, and was it not laid on the table, and 
never afterwards called up? Is not that the reso- 
lution at page 127-8, in these words, to wit : 

‘* Resolved, That if any of the evidence that now 
‘is, or hereafter shall be, before this committee, 
‘shall be deemed, by any member thereof, to | 


| *criminate the official conduct of any officer of 


‘the Government, or the private character of any 
‘such officer, or other person, the same shall not 
‘be published or considered as evidence, until 
‘such officer or person shall have an opportunity 
‘to rebut or explain the same; and, to enable him 
‘ to do so, he shall be notified of the matter objected 
‘to, and furnished with the evidence upon which 
‘the objection rests.”’ 

Answer.—The resolution referred to speaks for 


| itself. The original resolution is truly copied in 


the printed journal now before the House. This 


_ just been made, was the objection to the same 





I suppose it may by general | from the stand. 














never received, within my knowledge, any such 
notification as stated in the question; nor do | 
recollect that he ever requested the committee 
give him any such. 

Question by Mr, Peyron.—tIn the proposition 
submitted by Mr. Gillet, to which reference 


to 


has 


made to receiving any explanatory evidence, eitier 
oral or written, from said Whitney, or any other 
persons; or was the objection confined to, ang 


| excluding all evidence so taken, until any person 


nares to be affected was heard, as tending to 
exclude a large portion of the evidence already 
taken? 

-Answer.—I have heretofore stated that I under. 
stood every member of the committee willing to 
receive exculpatory or explanatory evidence from 
any person implicated. The difficulty with some 
members in adopting the resolution proposed by 
Mr. Gillet was, that it excluded all evidence of 
that character, until the person implicated wag 
notified that it was to be instroduced. I remem- 
ber a discussion among the members of the com. 
mittee upon this as a legal proposition, so far as 
it prevailed in the courts of Gedlcuare. 
he witness (Mr. Garland) was then discharged 


Reexamination of Mr. Fairfield resumed. 


Mr. Fairrietp then returned an answer (em- 
bodied in the following below) to the above 


| interrogatory, put by Mr. Peyron, pending the 


examination of Mr. Garianp; which, having 
been read, 

Mr. PEYTON said, Mr. Speaker, he has not 
answered as to the time and place. 

Mr. FAIRFIELD. It was on the evening; the 


answer, I believe, states when the gentleman 
| made his statement in the House; and it was at 
| Mr. Gillet’s room. 


The answer was then read again; and the wit- 
ness asked to have it returned to him; which was 
ordered. 

ony witness then returned the following answer 
in full: 

Answer.—As I have before stated, I was not 

resent in the House at the time Mr. Wise and 

r. Peyton called up the case of the occurrence 
of the 25th of January, and made their statements 
respecting it; but on the adjournment of the 
House I was informed that they had done so, and 
that Mr. Wise had called upon all the members 
of the committee to make statements also. It 


| then occurred to me that it would be well to reduce 
| to writing the facts as they rested in my recollec- 
| tion; an 
| and wrote out the statement which isin substance 


I accordingly retired to my chamber, 


my answer to the first interrogatory, without con- 
sultation with any member of the committee, and 
before [ had read the statements of Messrs. Wise 
and Peyton. After having done this, I felt a 
natural aaey to see how far it corresponded 
with the recollection of other members of the 


committee; and accordingly the same evening, or 
the next, I called on Messrs. Hamer, Gillet, and 
Martin, and exhibited to them my statement. | 
was pleased to find that they substantially agreed 
with me, though their recollection embraced a 


few facts not distinctly within mine. When | 
called upon Mr, Gillet it was early in the evening, 
and finding Mr. Whitney there, I did not take a 
seat, and stopped only a few minutes. In reply 
to Mr. Gillet’s invitation to take a chair, I told 
him I had drawn up a statement of the facts in 


| relation to the occurrence of the 25th of January, 


and that I would call again in the course of the 
evening, and exhibit it to him. This led to some 
remark of Mr. Whitney about the statement of 
Mr. Wise, but I do not recollect distinctly what 
it was, which was followed by the remark the 
substance of which wes given in my answer to 
the fifteenth question proposed by the Hon. Mr. 
Bell. 1 think Mr. Gillet made some remark, but 
I have no recollection as to what it was. Atsome 
time while I was there, think I remarked to Mr. 
Gillet that Mr. Wise had made a worse case for 
himself than Mr. Whitney’s statement had made, 
having heard so much of Mr. Wise’s remarks 
repeated as related to his intention in case Mr. 

hitney had moved his elbow an inch. This 
did not occur to me when I answered the pre- 
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- bating points arising therefrom, which had no 


from the select committee either from apprehen- 


1837. 
ee ee a he ‘ : | 
vious question upon this subject. I then retired, i 
called upon Mr. Martin, and, in the course of | 
perhaps half an hour, returned; and finding Mr. || 
Gillet alone, I exhibited my statement to him, and | 
was pleased to find that it accorded substantially 
with his recollection. No others were present, | 
yor can I recollect distinctly anything further,that 

s said. 

Question by Mr. Bett.—Did you furnish a copy | 
of your statement to Mr. Whitney, or any other 

erson, before you gave your answer to the first | 
interrogatory? Or did you put the original state- 
ment into the possession of any other person be- 
fore that time; and, if yes, into whose? 

Mr. BOON objected to this interrogatory, as | 
being wholly irrelevant to the subject-matter which | 
the House had to decide upon. The whole of | 
Saturday, and four hours of this day’s sitting, | 
had been taken up in asking questions, and de- 


connection with the main question before the 
House, namely, whether or not Whitney had | 
offered a contempt to the House; and, if they 
were to go on calling upon the stenographers for 
their opinions in relation to one point, and upon 
other gentlemen for their opinions in relation to 
another point, this question would not be disposed | 
of when the evening of the 3d of March would put 
a period to the existence of the Twenty-Fourth | 
Congress. j 
Mr. BELL concurred (he said) most heartily 
with the gentleman, not only that all the time of 
that day (Saturday) and the preceding days had 
been wasted, but that, from the very moment the 
accused had been placed at the bar, nothing legal 
or parliamentary, connected with his case of con- | 
tempt, had taken place, nor to Mr. B.’s under- | 
standing, anything that the House ought to have 
done in the case. Upon no other ground had he | 
himself voted as he had done upon repeated occa- | 
sions, and upon the propositions of counsel; and || 
upon no other ground would he have asked, or 
as a member of the House could he have asked, 
a number of the interrogatories which he had 
ropounded. He would candidly admit his own 
interrogatories to be irregular, so far as the ab- || 
stract case was concerned; but then, he contended, 
they stood upon the same ground of propriety, 
justice, and equal rights, as others that had been | 
propounded by counsel. There was, however, 
no need for further recrimination. He would 
only advert to what had beefi said at the very 
outset of this question, not only by himself, but 
upon a subsequent occasion by the gentleman from 
Kentucky, (Mr. Cuamsers,] that this proceeding | 
was not the trial of Mr. Whitney for contempt or || 
alleged contempt. Mr. B. remembered also, and 
it might not be improper then to refer to it, that 
the very first day when the proposition came up, | 
he appealed, in terms as strong as he could, to 
the sound judgment, the sound and practical ex- 
perience of that House to terminate this question 
immediately by the only ordinary and established || 
mode of proceeding recognized both by that 
House and by the British Parliament, and that 
was simply to ask Mr. Whitney, upon oath, 
whether he had refused to obey the summons 








7 of personal outrage, or through personal || 
ear, 

Mr. B. had furthermore stated that if Mr. Whit- | 
ney would answer in the affirmative, there was 
an end of the question; for it was not for the 
House to inquire whether the grounds of his fears | 
were small or weighty, or whether the conduct of 
the gentlemen referred to had been outrageous, 
and such as to cause any man to fear not only 
personal violence, but personal outrage. His an- 
swer in the affirmative, and the case was at an 
end. They (the House) were bound to discharge 
him from the contempt, and it was within his own 


| swer on his first examination, that Mr. Whitney 
| admitted to him that he had no fear of Mr. Pey- 


'| lected, undaunted—and they had been particular | 


| to undergo ceremonies, Mr. B. ought not, per- ) presen 
| haps, to say of additional contempt to the known || time, when he expressed any opinion in relation 


| the paper, for their client has no fears. 


| nals of the country. The only consequence had 


| the gentleman from Indiana to understand that he, 
| {Mr. Bext,] as an individual, had felt himself , ; 
|| authorized to propound the numerous interrogato- | of Mr. Whitney towards his (Mr. B.’s) colleague, 
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was an end to the inquiry, and all that had taken | rested his excuse on the ground of the extraor- 
place was out of the inquiry. | dinary course of the whole proceeding. He con- 

But the question had taken an extraordinary | fessed he had not considered himself in the light 
course—a course implicating two honorable gen- | of a judge, but free to act in vindicating the char- 
tlemen as members of the committee, and mem- acter of gentlemen on that floor who had been 
bers of that House. The consequence of this | indirectly attacked and implicated in a manner 


| Singular and anomalous course of proceeding had | the most extraordinary and unprecedented. He 
| been to bring those gentlemen before the House | trusted, upon these grounds, at all events for a 


and the country, while Mr. Whitney had been | few hours longer, that he should be permitted to 


' lost sight of; notoriously so; and, moreover, while | go on with this investigation in the manner he pro- 


learned gentlemen had been permitted to defend | posed, and that the gentleman from Indiana, in 
Mr. Whitney with their own interrogatories in | exercising his own feelings, would not, however, 
the face of that House and the country, they had | insist upon his objection. 

themselves carefully and positively disproved the | On taking the question on this interrogatory, 
alleged ground of the disobedience of this witness. | the ayes were 37, the noes 49, and there being no 
The gentleman from Maine, (Mr. Fairrie.p,}the | quorum, 

first witness called on the stand, who had answered || Mr. MANN, of New York, moved a call of 
with candor, and to the best of his knowledge and | the House. 

belief on the subject, expressly stated in his an- Mr. VANDERPOEL asked for the yeas and 
nays; giving as his reason for doing so, that the 
call of the roll would answer the purpose of a 
TON, although he expected he had arms in his | call of the House in producing a quorum; but the 


_bosom, and that he stood erect, cool, and col- | House refused to order them, and, by tellers, a 


lected; that he did not fear Mr. Peyron’s threat- majority of those present ordered a call of the 


| ening, though that gentleman had his hand in his | House, being—ayes 50, noes 33. 


bosom, because he (Whitney) intended to spring 

forward, and with his own arm have thrown him || absentees twice called, and one hundred and eigh- 

into the fire. teen members only having answered to their 
But it was alleged that the witness founded his | names, still no quorum, 

new ideas of fear from what the gentleman from | Mr. HIESTER moved to dispense with all fur- 

Virginia had said. Why the learned gentlemen | ther proceedings in the call; which was lost. 

themselves had proved this to be an unfounded At different stages the same motion was re- 


The roll having been called through, and the 


| assertion. Here was Mr. Peyron within four or | newed by Messrs. HARDIN and BRIGGS, with 
six feet of Mr. Whitney, threatening him with | the same result; when, after being occupied nearly 


ersonal violence at the time, and having arms in | two hours, the further proceedings were dispensed 
is bosom, which he could instantly have drawn || with, on motion of Mr. BELL, and on the doors 
upon him; yet there he stood—erect, cool, col- being opened a quorum appeared. 
The question, on putting the above interroga- 
in proving Mr. Whitney to be a man of courage; | tory, was then taken by tellers, and decided in 
and Mr. B. would put it to the gefitleman from | the negative—ayes 72, noes 73. 
Indiana (Mr. Boon] whether it was not clearly | So the House determined that the interrogatory 


| part of the business and duty, or what he con- | be not } > to the witness. 

| ceived to be the duty, of counsel after that, to || Ques 

| disprove the ground upon which was based the | versation with the President upon the subject of the 
|| alleged excuse for disobedience to the summons? | course of Messrs. Wise and Peyton as members 


on by Mr. Bett.—Have you had any con- 


They had come before that House, and asked it | of Congress, during the past and present session 
of Congress? or have you been present, at any 


authority of this House, to hear witnesses inter- | to it? and, if so, did you hear him state that they 
rogated, and after all they have proved,they com- | ought to be ‘* Houstonized,’’? meaning thereby 
mitted a contempt within the authority stated in | that they ought to be chastised in the streets, or 
| expressing himself to that effect? and, if yes, did 

Now, let him ask, what would all this result | you hear him thus express himself in speaking of 
in? What would it be madetoresult in? Impli- | their course or conduct towards Mr. Whitney? 
cations upon honorable members of that body. | Mr. MANN, of New York, said that was cer- 
The journals of the country had been already pol- || tainly a most extraordinary inquiry, and he must 
luted with thestatements that had gone forth, and | object to it. He would not, however, consume 
there was notan honorable member of that House || the time of the House by showing its impropriety, 
but was willing to bury it all in oblivion, and that || since he believed it must be perfectly obvious to 
it should have been withheld from the public jour- | every one. 
Mr. BELL begged the indulgence of the House 
been to arraign his friend from Virginia, and his | fora few moments to give the reasons why he 
colleague, and to spread upon the journals lan- | had thought proper to propound such an interroga- 
guage offensive to all persons. || tory. 

It was upon these grounds that Mr. B. wished | He would state, in the first place, that he would 
| not have done so had he not considered it material, 
| underthe course ofexamination pursued on the trial 


ries he had done. He affirmed that they were at | and towards his honorable friends from Tennessee 
least as pertinent as other interrogatories put by | and Virginia, (Messrs. Pevronand Wise.} The 
learned counsel, and as important in their charac- || House well knew that those gentlemen had been 
ter; arranged, as theirs had obviously been, to | in fact the parties against whom charges had been 
arraign those two gentlemen before the country. | brought. it had been alleged that their conduct 

Mr. B. asked, were gentlemen willing to with- | had been exceptionable, on the ground that they 
hold their aid and assistance to have this matter | carried fire-arms about their persons; and Mr. B. 
fully ferreted out? If the proceeding was irregu- | had propounded this interrogatory to show that 
lar, was not the presumption irresistible that the | there existed extraordinary grounds for their doing 
motive was irregular? ‘The inquiry he was seek- | go; that there were extraordinary reasons for their 
ing would at least bring out gentlemen to say | wearing arms about their persons constantly ,every 
what other motive could have existed. Thesingle | day, in coming to and going from that House, in 





breast, and not for them to inquire whether the 
outrage was a gross or # trivial one. Mr. B. had 
stated, moreover, what ought to have been done, 
viz: that if the accused did answer in the affirma- 
tive, they must be decisive; or if they wanted his 
testimony before the select committee, it was their 
bounden duty to protect the witness; and Mr. B. 
did not consider this would have implicated the 
character of the gentleman from Virginia, or any 
other gentleman. Had the accused any appre- 
hensions? If so, let him state them, and there 


2 a a eae cae 





and only question was, had Mr. Whitney been 
guilty or not guilty.of a contempt of that House, 
upon the ground that he feared personal ill-usage 
or outrage? Whether his grounds were just or 
not, was of no consequence with the House, be- 
cause, if he answered in the affirmative, there was 
an end of the case. If, however, they wanted 
his testimony, they must protect him by the Ser- 
geant-at-Arms or by the messengers. 


| coming to and‘going from their committees, and 
| that they could not conceive they could safely 
walk the streets, in justice to themselves and their 
| families, without bearing arms upon their persons. 
| They had had the evidence of this course of denun- 
| ciation for some time past, and this interrogatory 
was propounded with the expectation that, either 
from the gentleman then under examination, or 
from some other honorable member of that House, 


In conclusion, Mr. B. felt (he said) that the || and, perhaps, from other witnesses, this fact could 


course he had himself taken was not altogether 


what, as a judge, it ought to have been; but he 


be proven. aw 
e interrogatory proposed to inquire whether 
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the President, upon more than one occasion, had 
not said, in relation to those gentlemen, members 
of the House, that they should be, or ought to 
be, chastised in the public streets for their conduct 
towards Mr. Whitney; and that he particularly 
used the word ‘* Hloustonized,”’ as expressed in 
that interrogatory. Now, if that be true, if it be 
true that the Executive head of these United States 
was in the habit of denouncing members of that 
House in such terms, and pending the transactions 
which have been the foundation of the present 


proceedings, was it not important to these gentle- || 


men, as a justification of their course on that oc- 
casion,and on any other occasion, that they should 
bear fire-arms about their persons? Besides, it 
should be borne in mind, that this was General 
Jackson who made this declaration, if what is al- 
leced be true. 
the President of the United States, the dispenser of 
all the patronage of the Government, who had 
more influence, more power, than belonged to most 
crowned heads. Mr. B. appealed to members 
whether that was not a material inquiry in refer- 
ence to the transaction in the committee, and the 
alleged ground of defense of the gentlemen from 
Virginia and Tennessee in carrying fire-arms? 
Mr. B. concluded by calling for the yeas and nays; 
which were ordered, and were—yeas 54, nays 100; 
as follows: 


YEAS—Messrs. Chilton Allan, Bell, Bond, || 


Buchanan, Bunch, John Calhoon, William B. 


Calhoun, Campbell, Carter, George Chambers, | 
John Chambers, Childs, Nathaniel H. Claiborne, | 


Clark, Corwin, Crane, Cushing, Darlington, De- 
berry, Denny, Elmore, Everett, Forester, Gran- 
rer, Grennell, Griffin, Hiland Hall, Hard, Harlan, 
cose. Hazeltine, Lierod, Hoar, Howell, Hunt, 


Ingersoll, Janes, Lewis, Sampson Mason, Mc- |! 


Carty, McKennan, Mercer, Phillips, Pickens, 
Reed, Rencher, Russell, Spangler, Standefer, 
Steele, Storer, Waddy Thompson, Vinton, White, 
Sherrod Williams, and Yell—54. 
NAYS—Messrs. Heman Allen, Ask, Bailey, 
Beale, Bean, Beaumont, Black, Bockee, Boon, 
Borden, Bovee, Boyd, Briggs, Brown, Burns, 


Bynum, Cambreleng, Casey, Chapman, Chapin, | 


John F. H. Claiborne, Coles, Connor, Craig, Cra- 
mer, Crary, Cushman, Dawson, Doubleday, 
Dromgoole, Dunlap, Efner, [arlin, 
French, Fry, Fuller, Galbraith, Grantland, Joseph 


Hall, Albert G. Harrison, Hawkins, Haynes, | 
Henderson, Holt, Hubley, Huntington, Hunts- | 


man, Ingham, William Jackson, Jarvis, Joseph 


Johnson, Cave Johnson, John W. Jones, Benja- | 
min Jones, Kennon, Kilgore, Klingensmith, Lane, | 
Lansing, Laporte, Lawrence, Gideon Lee, Joshua | 
Lee, Leonard, Logan, Loyall, Lucas, Lyon, Abi- || 
jah Mann, Job Mann, William Mason, May, | 


IicKay, McKeon, McKim, Miller, Montgomery, 


Schenck, Seymour, Shields, Shinn, Sickles, 


Smith, Sprague, Taylor, John Thomson, Turrill, |! 
Vanderpoel, Wagener, Ward, and Wardwell— | 


100. 
So the House determined that the interrogatory 
be not propounded to the witness. 


Question by Mr. Bett.—Was not the accom- | 


panying interrogatory and others embracing every 


material point in the character of Mr. Whitney, | 


propounded in the select committee, of which the 


honorable Mr. Garcanp, of Virginia, is chairman, | 


to the honorable Levi Woodbury, and Richard S. 


Coxe, Esq., and William D. Lewis, and others, || 


overruled by a majority of the committee? 


** 32. Do you know R. M. Whitney’s general || 
If, yea, what is his character, as an || 
* honest, trustworthy man? Would you, from his || 
* general character, believe him on his oath, or |/ 
‘trust him, when he was subject to great pecuni- || 


* character ? 


‘ary temptation to err?”’ 
‘This question was objected to by Mr. Gu- 
LET, and rejected.”” 


Mr. BOON objected to this interrogatory; and || 
whilst up, he would take occasion to say, that he || 


would object to all questions of this kind. He 


would say, however, to the gentleman from Ten- | 


nessee, that his objection was not out of any dis- 
respect to him, or to the gentleman from Virginia, 
for towards either of those gentlemen, he enter- 


tained no other feelings than those of the highest || 


respect. But from a solemn and high duty to his 
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: ; | 
constituents, and from the many important ques- | 


It was nota private individual, but | 


further the alleged contempt of Reuben 
| ney, against the authority of this House, and that 
‘said Whitne 


Fowler, | 








deavor to arrest this wi 


tion. 
decide against all questions of this description. 
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_ Boyd, Brown, Burns, Bynum, Cambre 
tions now before the House—not only important || Casey, Chapman, Chapin, Cleveland, C 
to the people of the West, but important to the || Craig, Cramer, Crary, Cushman, 
whole nation, he felt mere to interpose, to en- | 

e range of inquiry, and | 
confine it within proper limits. If wis question | 
was suffered to be put, gentlemen on the other | 
side must be permitted to put similar interroga- | JoMnson, Benjamin Jones, Kennon, 
tories, and there would be no end to the investiga- | 


| Dunlap, Efner, Farlin, Fowler, Fry, 
peete Joseph Hall, Hawkins, Haynes, Hender. 
| son, H 

liam Jackson, Jarvis, Joseph Johnson, 
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leng, 
Oles, 
Doubleday, 

Galbraith, 


olt, Howard, Huntington, Ingham, Wij. 


» Cave 
Kilgore, 


_Klingensmith, Lane, Lansing, Laporte, Gideon 
He hoped, therefore, that the House would |, Lee, Joshua Lee, Leonard, Logan, 


oyall, Lucas, 


| Abijah Mann, William Masop, May, McKeon, 


Mr. BELL observed that the counsel for the || McKim, McLene, Miller, Montgomery, Morgan’ 


to the high character of Whitney, to which no 
objection had been interposed; therefore they de- 
sired to have the opportunity of bringing in testi- 
mony the reverse of this. He would say no more, 
but leave the matter to the good sense of the 


allowing this question to be put to come to a cor- 
rect conclusion. 

The question was then taken, and it was decid- 
ed that the interrogatory should not be put. 

The witness, Mr. Fairfield, was then discharged 
from the stand. 


Mr. BELL said he wished to propound an in- | 


quiry or two to the clerk of the select committee. 
{He did not appear. 


Mr.GHOLSON said he wished to call up 
anther witness, who had been summoned by the 
committee of examination. [Mr. Hamilton, the 
clerk of the select committee, of which Mr. Gar- 
LAND was chairman. ] 

Mr. LANE, there being no question before 
ie House, then submitted his resolution, as fol- 

ows: 

Resolved, That it is inexpedient to prosecute 
. Whit- 


be now discharged from custody. 

Mr. GHOLSON wished to know whether the 
investigation on the part of the committee could be 
stopped in this way. 

The CHAIR replied that that was a question 
for the House, not the Chair, to determine. The 
witness was off the stand, and the same question 
arose the other day. 

Mr. LANE then said: Mr. Speaker, the only 
speech I have to make on this resolution, is to 
move the previous question. 

Mr. DAWSON. Mr. Speaker, can a gentle- 
man take the floor, present a resolution, and call 
for the previous question, without the power of 
the House to amend it? 

The CHAIR. Certainly. 

Mr. STORER. 
order [ inquire about, is this: Whether it is com- 


oo for any member of this House, while this 
Moore, Morgan, Muhlenberg, Page, Patterson, | 
Dutee J. Pearce, Joseph Reynolds, Richardson, 


louse is organized as a judicial tribunal, to cut 


off, by this guillotine sort of process, the right of 


the accused to be heard by his counsel? 


The CHAIR. That is a matter for the con- |! 


sideration of the House. The House may vote 
according to its discretion, or according to its judg- 
ment. 

Mr. Jones, (of counsel for the accused.) Can- 
not this proposition be amended, sir? 

The CHAIR. No proposition can be amended 
after the demand for the previous question. 

Mr. WISE. Is there not a witness upon the 
stand? ; 

The CHAIR. There is not. 

Mr. WISE. Has not the clerk of the select 
committee been summoned ? 

The CHAIR has issued a subpena for him, 
but he was not called on the stand. 

Mr. WISE. Have there not been questions 
propounded which have not been answered? 

Mr. GHOLSON. I gave the clerk seventeen 


| interrogatories, which he has not answered. 
The CHAIR, as the presiding officer of the || 


House, knows nothing of it. 

Tellers having been appointed, the previous 
question was then seconded by the House—ayes 
78, noes 64; and on the question, ‘* Shall the main 
question be now put?” 

Mr. CRAIG asked for the yeas and nays; 


which were ordered, and were—yeas 92, nays 71; || 


as follows: 


YEAS — Messrs. Ash, Barton, Beale, Bean, 


|| Nathaniel H. 





Mr. Speaker, the point of 








Beaumont, Black, Bockee, Boon, Borden, Bovee, || an opportunity of recording 


accused had introduced testimony paying tribute || Page, Patterson, Patton, Dutee J. Pearce, John 

_ Reynolds, Joseph Reynolds, Richardson, Rogers 
| Schenck, mith, 
Sprague, Sutherland, Taylor, John Thomsoy 
| Toucey, Turrill, Vanderpoel, Wagener, P 
| Wardwell, Thomas T. Whittlesey, and Yel|—99. 
House, hoping they would see the importance of || 2 i 
| Bailey, Bell, Bond, Briggs, Bunch, William B’ 


Seymour, Shinn, Sickles, Smith, 


Ward, 


NAYS—Meessrs. Chilton Allan, Heman Allen, 
Calhoun, Campbell, Carter, Chetwood, Childs 
laiborne, Clark, Connor, Corwin, 
Cushing, Darlington, Dawson, Deberry, Denny, 
Dromgoole, Elmore, Evans, Forester, French, 
Gholson, Granger, Grantland, Griffin, Hiland 
Hall, Hard, Harlan, Harper, Albert G. Harrison, 


|| Hazeltine, Hoar, Howell, Hunt, Huntsman, In- 
pr Janes, JohnW. Jones, Lawler, Lawrence, 
Mr. LANE asked leave to submit a resolution. || 


uke Lea, Lewis, Love, Lyon, McCarty, 
| McComas, Milligan, Parker, Pearson, Phillips, 
| Pickens, Reed, Rencher, Russell, Shields, Stande- 
fer, Steele, Storer, Taliaferro, Thomas, Wadd 
| Thompson, Vinton, Washington, White, Sher- 
/rod Williams, and Young—71. 

So the main question was ordered to be put; 
and on the main question, being on the adoption 
of the resolution, 

Mr. CHAPIN asked for the yeas and nays; 
which were ordered, and were—yeas 99, nays 72; 
as follows: 

YEAS—Messrs. Anthony, Ash, Barton, Beale, 
| Bean, Beaumont, Black, Bockee, Boon, Borden, 


| Bovee, Boyd, Briggs, Brown, Buchanan, Burns, 


Oe Cambreleng, Casey, Chapman, Chapin, 
| Cleveland, Coles, Craig, Cramer, Crary, Cush- 
man, Doubleday, promeone. Dunlap, Efner, 
| Farlin, Fowler, French, Fry, Galbraith, Haley, 
Joseph Hall, Hawkins, Havant, Henderson, 
Holt, Howard, Huntington, Ingham, William 
Jackson, Jarvis, Joseph Johnson, Cave Johnson, 
| John W. Jones, Benjamin Jones, Kennon, Kil- 
gore, Klingensmith, Lane, Lansing, Laporte, 
Gideon Lee, Joshua Lee, Leonard, Logan, 
| Loyall, Lucas, Abijah Mann, William Mason, 
May, McKay, McKeon, McKim, McLene, Mil- 
ler, Montgomery, Morgan, Owens, Page, Patter- 
| son, Patton, Dutee J. Pearce, Phelps, John 
Reynolds, Joseph Reynolds, Rogers, Scheck, 
|Seymour, Shinn, Sickles, Smith, Sprague, 
Sutherland, Taylor, John Thomson, Toucey, 
Turrill, Vanderpoel, Wagener, Ward, Wardwell, 
Thomas T. Whittlesey, and Yell—99. 

NAYS—Messrs. Chilton Allan, Heman Allen, 
| Bailey, Bell, Bond, Bunch, William B. Calhoun, 
_ Campbell, Carter, Chetwood, Childs, Nathaniel 
H. Claiborne, Clark, Connor, Corwin, Cushing, 
| Darlington, Dawson, Deberry, Denny, Elmore, 
|Evans, Forester, Graham, Granger, Griffin, 
| Hiland Hall, Hard, Harlan, Harper, Albert G. 
Harrison, Hazeltine, Herod, Hoar, Howell, 
Hunt, Huntsman, Ingersoll, Janes, Jenifer, Law- 
ler, Lawrence, Luke Lea, Lewis, Love, Lyon, 
Maury, McCarty, McKennan, Mercer, Milligan, 
Parker, Pearson, Phillips, Pickens, Potts, Reed, 
Rencher, Russell, Shields, Standefer, Steele, 
Storer, Taliaferro, Thomas, Waddy Thompson, 
Vinton, Washington, White, Lewis Williams, 
Sherrod Wiliams, and Young—72. ’ 

So the resolution was adopted; and Mr. Whit- 
ney was thereupon ordered to be discharged from 
| custody. 

Just as the Camm was announcing the order 
for the discharge of the accused— 

Mr. PEX TON interposed, and said, before the 

accused was dismissed, he wished to propound 
_ question to him, and that he be detained for that 
eo [Cries of No! No! from all parts of the 
| Hall. 
Mi PEYTON thereupon moved a suspension 
| of the rule; and asked for the yeas and nays on 
| the motion, saying, ‘‘ Then gentlemen will have 
eir No! No!” 
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rrr MANN, of New York, moved that the || 


House adjourn. : 1 
Mr. WILLIAMS, of North Carolina, asked | 
for the yeas and nays; which were ordered, and | 
were—yeas 94, nays 68. 
When the name of Mr. Wise was called, that 
gentleman rose in his place, and, addressing the | 
Chair, said: Mr. Speaker, I shall not vote until 1 | 
ascertain whether f am discharged from prosecu- | 
tion or not. 
The House then adjourned. 


IN SENATE. 
Tvespay, February 21, 1837. 


Mr. RIVES said that in consequence of a mis- || 
apprehension of the title of the bill, he yesterday | 
voted yea on the bill authorizing certain internal 
improvements in Florida, His vote was in the |, 
negative; and he wished, with the general con- || 
sent of the Senate, to have it corrected on the || 
Journal. 

The Journal was corrected accordingly. 


CREDENTIALS. 
Mr. HUBBARD presented the credentials of || 


the Hon. Franxiin Pierce, elected a Senator | 
from the State of New Hampshire, to serve for || 


six years from the 4th of March next. I] 
PETITIONS, MEMORIALS, ETC. 
Mr. DAVIS presented three petitions from sun- || 
dry citizens of Massachusetis; and 
Mr. KNIGHT presented a petition from sun- || 
dry citizens of Rhode Island; severally praying | 
for the abolition of slavery in the District of Co- | 
lumbia. 
Mr. WALKER objected to the reception of the 
petitions a8 they were presented; and, 
On motion of Mr. GRUNDY, they were laid on 
the table. 
Mr. EWING, of Illinois, presented the petition || 
of sundry citizens of Illinois, on the subject of the || 
public lands; which was referred to the Committee || 
on Public Lands. | 
Mr. WEBSTER presented the petition of Alex- || 
ander H. Everett; which was referred to the Com- || 
mittee on Foreign Relations. | 
REPORTS FROM COMMITTEES. | 
Mr. WRIGHT, from the Committee on Fi- || 
nance, to which had been recommitted the petition || 
of the sureties of James Manning, late collector || 
of Beaufort, North Carolina, reported a bill for \ 
their relief; which was read, and ordered to a! 
second reading. | 
On motion of Mr. TOMLINSON, the Commit- || 
tee on Pensions was discharged from the further || 
consideration of the resolution directing an inquiry |' 
into the expediency of establishing a pension || 
agency in Illinois. 


BILLS INTRODUCED. 


| 
| 
| 








Mr. LYON, on leave, introduced a bill granting || 
five per cent. of the net proceeds of the sales of || 
lands in that State, from the Ist January, 1834, to || 
Ist July, 1836, for internal improvemeits; which 
was read twice and referred. | 


RELATIONS WITH MEXICO. 
Mr. BUCHANAN gave notice that he would, || 
on Thursday next, ask the Senate to take up and || 
consider the report of the Committee on Foreign | 


Relations on the subject of our relations with |) 
Mexico. 


RESOLUTIONS ADOPTED. 


Mr. PRESTON submitted the following reso- 
lution; which was considered and adopted: 

Resolved, That the Secretary of War shall be 
authorized to extend the experiments on fire-arms, 
under the resolution of the 2list of January last, || 
to such other improved guns as may be presented 
to him, when in his judgment the improvement is 
such as to authorize the experiment. 


Mr. TOMLINSON submitted the following || 
resolution; which was considered and adopted: 
_ Resolved, That the Committee on Pensions be | 
instructed to inquire into the expediency of reviv- 
ing the act of May 24th, 1828, to provide for per- 





| improvements in the Territory of Florida; 


| nays; which were ordered. 
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BILLS PASSED. |) was Jate in the session, and if the bill was to be 
The following bills were severally read a third | Considered at all, no time was to be lost. 
time and passed: || Mr. WALKER said that under all the cireum- 
The bill for the adjustment of certain claims to || Stances of the case, he would consent to withdraw 
reservations of lands under the 14th article of the | his motion. 
treaty with the Choctaw Indians; | Mr. BUCHANAN said that the Legislature of 
The bill to provide for the enlistment of boys I Pennsylvania had passed a resolution instructing 
in the naval service, and to extend the terms for || their Senators to ‘oppose the passage of any bill 
the enlistment of seamen; | ‘which may have for its object any reduction what- 
The bill for the relief of Tench Ringgold; || ‘ever in the present tariff, as established by the 
The bill to authorize certain internal improve- || ‘ Provisions o the act of Congress, passed on the 
ments in the Territory of Florida; | * second day of March, one thousand eight hun- 
The bill for the completion of certain internal || ‘dred and thirty-three.” ‘This instruction had not 
yet been transmitted to him by the Governor, but 
The bill to authorize the location of the Gains- || he had received a copy of it from a friend at 
ville and Narketa railroad, chartered by the States | Harrisburg. He presumed that the principle 
of Alabama and Mississippi, through the public | 99 which the Legislature proceeded was, that it 
lands; might be dangerous to the interests of the State 
The bill to authorize the Ohio Railroad Compa- |! to touch the compromise, and that one departure 
ny to locate a railroad through the public lands; || from it might lead to another, until at last the pro- 
The bill for the completion of the improvement || tection which it afforded might be altogether with- 


of certain rivers and roads in Florida; and drawn. 
The bill making appropriation to complete a a an most profound respect, as he did, 
certain military road in Arkansas; yeas 26 nays || for the Legislature of his own State, still he 


15; as follows: _ trusted that he might be permiited to say, had it 
YEAS—Messrs. Bayard, Benton, Buchanan, | not been for these instructions, he should have 
Clay, Clayton, Cuthhert, Davis, Ewing of Illinois, voted to repeal the duty on every article which 
Fulton, Grundy, Hendricks, Kent, Linn, Mc- did not interfere, directly or indirectly, with any 
Kean, Nicholas, Norvell, Robbins, Robinson, || of the great interests of the country. In pursuing 
Sevier, Southard, Swift, Tallmadge, Tipton, this course, he should not have supposed that he 
Walker Webster, Wright—26. || was violating the spirit and intention of the com- 
NAYS—Messrs. Black, Brown, Calhoun, King | promise act. On the contrary, he should have 
of Alabama, King of Georgia, Knight, Moore, voted thus in order to protect those interests, upon 
Morris, Page, Parker, Preston, Rives, Strange, the principle of throwing heavy and useless lum- 
Tomlinson, Wall—15. ber aoecenes in a to pratect the valuable 
|| portion of the cargo. e bowed with deference, 
THE TARIFF. |; however, to these instructions, and they should 
Mr. WRIGHT moved that the previous orders | be his rule of action. He would therefore vote 
be postponed, and that the bill to alter and amend | against reducing or repealing any duty whatever. 
the several acts imposing duties on imports be Mr. CLAY intimated that he should hardly 
taken up. || think the Legislature meant to go so far as the 
Mr. CLAY observed that there were parts of | Senator from Pennsylvania had indicated he 
the bill which ought unquestionably to pass, while |, would go. 
there were two or three objects contained in it Mr. BUCHANAN said he could not but feel 
which ought not, unless Senators desired to vic- || much indebted to the Senator from Kentucky for 
late the compromise act. He wished to know | his commentary upon his (Mr. B.’s) instructions. 
whether the Senator from New York intended || Heshould, however, take the liberty of construing 
that the bill should pass in its present shape? || them for himself. They were free from ail am- 
Mr. WRIGHT said it was impossible for him || biguity. They were clear and explicit. 
to answer the question. He could only say that || ‘he question being taken on taking up the bill, 
his desire was, that the Senate should take up and || it was determined in the affirmative, as follows; 
act upon the bill, and he would abide by their YEAS—Messrs. Bayard,Benton,Black,Brown, 
judgment. He would tell the Senator from Ken- Calhoun, Clay, Clayton, Cuthbert, Davis, Ewing 
tucky that he was not instructed to mpve to strike |, of lilinois, Fulton, Grundy, Hendricks, Hubbard, 
out any part of the bill. || King of Alabama, King of Georgia, Knight, Linn, 
Mr. CALHOUN was understood to say that | Lyon, Moore, Morris, Nicholas, Norvell, Page, 
the time had arrived when it was desirable that || Parker, Prentiss, Preston, Rives, Robinson, 
Congress should make what reduction they pos- || Southard, Strange, Swift, Tallmadge, Tomlinson, 
sibly could, so as to bring down the revenue to | Walker, Wall, Webster, White, and Wright--38. 
the wants of the Government. || NAYS—Messrs. Buchanan, Kent, McKean, 
Mr.WALKER said that he should vote against Robbins, Sevier, Spence, and ‘Tipton—7. 
the motion to take up the bill, because hisown | The bill having been taken up and read through, 


| was made prior to it, relative to taking upthe||) Mr. WEBSTER moved to strike out twelve 


resolution for the acknowledgment of the inde- | articles of a drug kind; which was agreed to 
endence of Texas. He hoped, therefore, the || without a division, 
enate would indulge him by proceeding tothe || Mr. SEVIER moved to retain three of the 
consideration of the resolution. || articles stricken from the bill, viz: **quinine, salts, 
Mr. CALHOUN would be glad if the Senator | and calomel.’? The motion was lost—yeas 19, 
from New York would give the gentleman from || nays 24. 
Mississippi an opportunity of having his resolu- || r. DAVIS moved to strike out ‘worsted 
tion acted upon. He presumed it would not || yarn,’’ upon which there is a duty of twenty per 
occupy any length of time. , cent.; which was, after a few eames from Messrs. 
Mr. WRIGHT would take a refusal to acton | DAVIS, WRIGHT, PRESTON, and GRUN- 
this bill now as tantamount to a defeat of the | DY, agreed to. 
object in view, during the present session, as that || Mr. DAVIS then moved to strike out ‘‘olive 


| was drawing fast to a close, and there might not || oil,” but the motion did not prevail. 


be time hereafter. He would ask for the yeasand || Mr. WALL moved to strike out ‘porcelain 
|| and earthenwares.”’ 

r. CLAY said he should now move, afterthe || Mr. NORVELL demanded the yeas and nays, 
declaration of the Senator from New York, totake || in order that, as this raight be considered a test 
up the bill. He wanted to see what remained of i question, whether the Senate would or would not 
the policy of protection, and was desirous that || interfere with the compromise, the opinions of 
the committee should come out, and let the coun- || Senators on that subject might be ascertained. 
try know what their intention was. | They were ordered accordingly. 

Mr. WEBSTER thought that this very im-|| Mr. CALHOUN observed that the South had 
portant bill should be taken up. He held that it | a deep interest in the compromise bill, the terms 
was an indispensable duty of Congress to reduce || of which were, that all the duties were to be grad- 
the revenue as far as they could without touching || ually reduced down to the year 1842. According 
the compromise act. || to his calculation at the time, if the imports did 

Mr. CALHOUN, from all he had heard relative || not increase, there should be a reduction of two 





80ns who were disabled by known wounds received to the bill, should feel himself constrained to vote || millions annually. He would tell Senators, on all 


in the revolutionary war. 





for the motion of the Senator from New York. It || sides, that for no little or paltry consideration, as 
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the reduction of duties to the amount of fifty or 
one hundred thousand dollars, should induce him 
to give up the advantages which the South had in 
the compromise bill. And let him tell southern 
gentlemen, their interests were greatly involved 
in pursuing this course, and that they would in- 
jure themselves if they gave up the strong hold 
they had upon that bill. The Senators from the 
southern States would find, before this small bill | 


would be got through, how difficult it was to take |, 


off duties. 


Elie remembered that when he first came to |! 


Congress, an old and sagacious friend told him | 
that he would see that it was ntuch more difficult | 
to repeal than to lay on taxes. He(Mr.C.) was | 
astonished at the time, but he had long since found 
the remark to be strictly correct. He was per- | 
suaded that if gentlemen should commit the egre- | 
gious folly of yielding the advantages they pos- | 
sessed by this compromise bill, they Bern pay 
for it hereafter. 

Gentlemen opposite called upon southern gen- 
tlemen to respect the bill. 


mise act. When it passed, he voted for it, as he 
would have done for any other bill, and in doing | 


so hedid not feel himself governed by any pledge, || 


in case there should be an excess of revenue. I 
stand here (continued Mr. C.) upon the advant- 
ages which have been given me. I, for one, will 
not act in any manner calculated to disturb the 


advantages which the people of the northern States || 


have now, but I do claim that they shall not dis- 


turb the advantages which we shall have hereafter. || 
Going upon that ground, all that I ask, is taking || 
into full consideration the tariff interests, that all |) 


THE CONGRESSIONA 


| and PRESTON, partici 


For his own part, he || 
would say that he would not disturb the compro- | 


duties, which may be deemed desirable of more | 


than twenty per cent. shall be taken off. But duties || 
of less than twenty per cent. (unless some special || 


reason can be assigned to the contrary) I will 
vote to repeal. 
believe it to be perfectly strong, and such as my 
constituents demand, and, with due deference to 
other southern Senators, what their constituents | 
would approve. 

Mr. WEBSTER expressed his hope that, con- 
sidering the late period of the session at which 
this bill was taken up for action, and the great 
want of information in regard to many items, the | 
Senate would leave out everything that was of a | 
doubtful character. 


in the absence of the requisite information, legis- | 
late to the injury of some branch or other of the | 
mercantile or manufacturing community. 
Mr. CUTHBERT asked what articles, or what | 
interests, were protected by the Constitution? 
Interests not in existence. Interests brought into | 
existence by the legislation of Congress. 
not that plain? 


stating that certain interests were to be protected | 
by passing prospective laws and protective duties. | 
No! they could not do this. He would ask, then, | 
whether the imposition of new duties, or the con- 

tinuation of existing ones, were to be made to | 
operate against the adoption of a particular course, | 
however beneficial it might be deemed? Mr. C. | 
went on to illustrate his position, and then asked, | 


were they to be prevented because it was necessary || 


to protect a new manufacturing establishment or | 
two, which had aprung up since the compromise | 
bill was passed from repealing certain duties? | 
Was asingle manufacturing establishment to come 
forward as an insuperable obstacle to doing an act 
which would benefit the country generally? The | 
great object in view was to bring down the revenue 

to the legitimate wants of the Government; and, | 
in performing that duty, Senators were not obliged 
to pay deference to single requests of this sort. | 
He cared not what the Senators from Massachu- | 
setts and Kentucky said as to the necessity of not | 
violating the compromise. 


Tennessee seemed to do, the binding force of the | 
compromise act, 

Mr. CALHOUN explained that he had used 
no such expression as “ binding force.’’ Mr. C. 
had said that he would only take that part which 
was but fair and honorable to the North, while he 
at the same time looked forward to the advantages 
which would arise, and which were decidedly in 


I have taken my position, and I || 


To do so, he thought, would | 
be to pursue the part of wisdom; for they might, || 


Was | 
Let gentlemen, if they could, put || 
their finger upon that part of the Constitution || 


1] 
| 

| 
i] 


Nor did he admit at | 
all, as the Senators from South Carolina and || 


L GLOBE. | 





| favor of the South. Therefore it was that he | to a day certain, on that day it would be the 


| would not disturb the compromise. 
Afterafew words from Messrs. CLAY,CUTH- 


BERT, WALL, and NORVELL, the question || 


was taken on striking out; and it was agreed to: 


YEAS — Messrs. Bayard, Black, Buchanan, | 


Calhoun, Clay, Clayton, Davis, Ewing of Ohio, 

Hendricks, Kent, Knight, McKean, Nicholas, 

Prentiss, Preston, Robbins, Southard, Swift, Tall- 

madge, Tipton, Tomlinson, Wall, Webster, and 
| White—24. 

NAYS—Messrs. Benton, Brown, Cuthbert, 
Ewing of Illinois, Fulton, Hubbard, King of Ala- 
bama, Linn, Mouton, Niles, Norvell, Page, Par- 
ker, Rives, Robinson, Ruggles, Sevier, Strange, 


| Walker, and Wright—20. 


Mr. DAVIS moved to strike out ‘‘ common 
salt’’ from the duty-free articles; and after a debate 
in which Messrs. BENTON, DAVIS,WRIGHT, 
ted, 


| On motion of Mr. DAVIS, the Senate ad- 


journed. 


HOUSE OF REPRESENTATIVES. 
Tuespay, February 21, 1837. 
Some conversation took place in relation to a 


proposed amendment by Mr. Pickens of the Jour- | 


nal of yesterday’s oe which resulted 
in the motion being disagreed to. 

| Mr. ADAMS, on leave, presented a letter from 
| the Governor of Massachusetts in relation to a 
claim. 

Mr. ADAMS moved a suspension of the rules 
for the purpose of calling the States in their order 
| for petitions and memorials; which was lost. 

Mr. HARDIN, on leave, presented a petition 
for a post route in the State of Kentucky. 


Mr. HAYNES made an ineffectual attempt to 
| offer a resolution calling for certain information 


| from one of the executive departments. 


Mr. VINTON moved a suspension of the rule 


|| for the purpose of laying on the table an amend- 
|| ment he intended to offer to the land bill from the 
|| Senate, whenever that bill should be taken up in 
the House. 


Mr. WILLIAMS, of North Carolina, asked 
for the yeas and nays; which were ordered, and 
were—yeas 94, nays 69. 

So the House refused to suspend the rule, (two 
thirds not voting in the affirmative.) 

On motion of Mr.GALBRAITH, Mr. Speiecnr, 
of North Carolina, was excused from further 
attendance on the select committee on an amend- 
ment of the Constitution of the United States. 

And, on motion of Mr. CRAIG, the Cuair 
was authorized to fill up the vacancy. 


INDEPENDENCE OF TEXAS. 


The first business in order was the considera- || 


tion of the following resolutions, reported on Sat- 
urday last, by Mr. Howarp, from the Committee 
on Foreign Affairs. 

‘* Resolved by the House of Representatives of the 
‘ United States, That the independence of the gov- 
‘ernment of Texas ought to be recognized. 

‘* Resolved, That the Committee of Ways and 
* Means be directed to provide, in the bill for the 
‘civil and diplomatic expenses of the Govern- 
* ment, asalary and outfit for such public agent as 
‘ the President may determine to send to Texas.’’ 


mittees of the House, for him to press the consid- 
eration of these resolutions at the present time, 
to the exclusion of reports from all the other 
committees of the House, when they had been 
| prevented for ten days or two weeks from making 


their reports, especially as the House had been || 


kind enough to permit the Committee on Foreign 
Affairs to introduce this report at an unusual 
hour. 
the consideration of this report to-day, with a 
view that the other committees might have leave 
_ to bringin their reports. He would inquire, how- 


| ever, of the Cuarr, if he moved its postponement 
| to Thursday next, whether it would then come 
| up in anticipation of all other reports. 


i 


The CHAIR saidif the report was postponed 


| Mr. HOWARD said he should feel that it || 
] would not be kind or courteous to the other com- 


He was, therefore, not disposed to press || 


February 21, 


|| business in order, unless their should be an - 


| finished report on tbe table. 
Mr. HOWARD then moved to postpone the 
| farther consideration of the report until hursday 


next. 
| Mr. THOMPSON, of South Carolina, inquired 
| if that motion was debatable. 

The CHAIR replied that it was, but the debate 
| was confined within narrow limits. The merits 
| of the question could not be debated. 
| Mr. ‘THOMPSON, of South Carolina, said he 
| had been waiting during the whole of the present 
| session for an opportunity to say something on 
| this subject, and had given precedence to other 
| matters, over which he considered this subject, in 
| all its bearings, as the most important which had 
|come before the House at the present session, 
| He presumed that, when the House considered 
that this report would not have a just partici. 
| pation, considering its superior importance, with 
'the other reports of the House, they would not 

now postpone it, and give it the go-by. Now 
| that they had it before the House, he asked the 
| friends of Texas to stand by it, and yield to noth. 
|ing. He was reluctant to exclude other reports, 
but he regarded this matter as of the greatest im. 
| portance, and could not consent that this resolu. 
tion should be postponed. This report had come 
| in at a very late period of the session, and he did 
/not then wish to see it put off still later, when 
_ discussion, and even the consideration of it, would 
| have to give way to other matters. 
] Mr. HAMER rose to inquire whether this re. 
| port could not be passed by with the general con- 
|| sent of the House, so that it w6uld come up the 
|| first thing to-morrow morning. 
| The CHAIR said, by the general consent of the 
House this might be done. 
| Me. PICKENS called upon the friends of 
| Texas not to postpone these resolutions for a 
| single day, for he understood if the motion of the 
| chairman of the Committee on Foreign Affairs 
| prevailed, that if there was an unfinished report 
| on the Speaker’s table on that day, it would take 
| precedence of these resolutions, and exclude their 
consideration. And was it not reasonable to sup- 
pose there would be such a report undisposed of 
at this period of the session? A motion to post- 
pone to Thursday, at this period of the session, 
was an indefinite postponement—certainly not so 
intended by the honorable chairman of the Com- 
| mittee on Foreign Affairs—but from the position 
of the business of the House, at the present time, 
| such must inevitably be the consequence. If they 
admitted, or permitted, it tobe postponed, even 
| if it did come up in the morning hour, when the 
‘hour of twelve o’clock arrived, other business 
_ might be called up, and of course this report would 
be excluded; and he would suggest the propriety, 
| in fact the absolute duty, of every gentleman who 
was favorable to these resolutious, to keep them 
|in their present situation. He had no objection 
to proceed to the orders of the day, but he must 
object to this subject being postponed. 

{r. WHITTLESEY, of Ohio, would suggest 
| the propriety of allowing the standing committees 
'to report, and let these resolutions retain their 
place on the Speaker’s table until to-morrow. 

Mr. HAMER was perfectly willing to pass the 
resolutions by to-day, if they would come up on 
| to-morrow morning; but he could not consent to 
| & postponement. 

he CHAIR remarked, that if this report was 
assed by with the general consent of the House, 
It would be the first report in order on to-mor- 
| row morning, and if it was postponed until Thurs- 
|| day, it would be the first report in order on that 
| day, unless some report should then be under dis- 
cussion and undisposed of. 

Mr. HAMER said, for that very reason he 
could not vote for a postponement of this report, 
as in all human probability some report would 
come up between this and that time. 

Mr. C. ALLAN said, as the motion of the 
chairman of the Committee on Foreign Affairs 
'might have some undue influence, he wished to 
|| state to the House that that motion could be con- 
|| sidered in no other light than as the motion of an 
|| individual member of the House. He felt author- 
|| ized to state, that the majority of the Committee 
Pon Foreign Affairs did not concur in that motion. 
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